




















































OFFICER DECISION 
NOTICE 

 
This notice is to be used for the following types of officer decisions.  (Select one option).   

☐ A.  Decisions taken by officers under a specific express delegation from Council 
or a Committee. 
 
☒ B.  Decisions taken by officers under a general delegation from Council or a 
Committee, which relates to (i) a permission or a licence, or (ii) the rights of an 
individual, or (iii) a contract or expenditure over £100,000 which materially affects 
that relevant local government body’s financial position. 

 

1. Title of decision: Section 106 planning obligation in relation to 130 Linden 
Road.  

2. Date of the decision: 28 January 2026 

3. The decision maker: 
Gary Miles, on behalf of the Assistant Director of Planning, 
Transport and Public Protection Services 

 

4. Decision details:  
Under Part 3 Section 3 Planning Applications Committee (PAC) paragraph 4(a) of the 
Council’s Constitution (21 May 2025), planning decisions which have not been reserved to 
the Planning Applications Committee are to be taken by Officers in the corporate and senior 
management structure. Entering into a s106 planning obligation in relation to a planning 
application does not fall within one of the reserved categories set out in Part 3 Section 3 
PAC paragraphs 2 and 3 unless the application: 
• Has been called in by a Councillor; 
• Has been re-referred to PAC; 
• Relates to a serving Councillor, or a member of the Corporate Management, 
Planning or Legal services Teams; 
• Relates to a Council development; 
• Represents a departure from the Development Plan; 
• Is for Major Development and the Officer Recommendation is to grant; 
• Has an associated listed building consent; or 
• Is a Tree Preservation Order where an objection has been received or is a Council 
application. 
The current application does not fall within one of those categories.  
Under Part 3 Section 3 PAC paragraph 4(b), the power to take planning decisions which 
are not reserved to PAC is restricted to the officer with budgetary or management 
responsibility for the function, which in this case is the Assistant Director of Planning, 
Transport and Public Protection Services. 



 

10. Legal considerations 
S106(9) Town and Country Planning Act requires planning obligations to be entered into by 
an instrument executed as a deed. 
Agreed variations to planning obligations must also be by way of deed (s106A(2) Town and 
Country Planning Act 1990).  
Therefore, the document reflecting the agreed planning obligations needs to be sealed on 
behalf of the Council as a deed. 

Under Part 3 Section 3 PAC paragraph 4(c), Officers who have had something delegated 
to them can authorise Officers they line manage to do it on their behalf. The Planning Officer 
named in section 3 has been authorised to deal with this matter. 
The s106 planning obligation has been reviewed by the Planning Officer and is considered 
to be appropriate to secure mitigation for the planning harms of the proposed development. 
The obligation has also been negotiated by the Planning and Highways Legal Team and is 
considered to be legally sound. 

5. Reasons for the decision: 
The s106 planning obligation is required to secure mitigation for the planning harms of the 
proposed development. 
 

6. Alternative options considered (if any) and rejected: 
Under Part 3 Section 3 PAC paragraph 4(c), officers have the option not to exercise 
their delegated authority for a planning decision and instead to “pass it back” to the 
Planning Applications Committee. This decision is not considered to raise any issues 
which would make this approach advisable or necessary. 

7. List of open Background Papers: 
     None 

8. List of confidential or exempt Background Papers: 
      None.   

9. Any other matters taken into consideration: 

☐  Legitimate expectation of consultation ☒  Procedural requirements 

☐  Public Health implications ☐  Environmental or Climate Change 

☐  Health and Safety ☐  Risk Management implications 

☐  Transparency of Information (FOI etc) ☐  Privacy Impact Assessments 

☐  Human Rights Act Duties ☐  Equality Impact Assessment 

☐  Corporate Parenting ☐  Community Safety 

☐  Regulatory duties ☐  EU withdrawal 

☐  Armed Forces Covenant ☐  Other  

Details of the matters taken into account: 
As per the Legal Considerations section below, planning obligations (and variations to 
planning obligations) must be made by way of deed. 



11. Financial considerations 
None. 

12. Internal consultations 
None. 

 

Sections 13- 18: To be completed only for Decision A (express delegation from a 
Committee) 

13. The name of the Committee:  Not applicable 

14. Date of the meeting: Not applicable 

15. Minute number: Not applicable 

16. The delegation given by the 
Committee: 

Not applicable  

17. The name of any member of the 
committee who declared a conflict of 
interest in relation to the decision: 

Not applicable 

18. Any councillor or officer required to 
be consulted prior to the exercise of 
this delegation and details of their 
response.   

Not applicable 
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