





Protection Services for the time being or such other officer as the Council may from
time to time designate;

Building means (as the context permits) any building that comprises part of the
Development and Buildings shall be construed accordingly;

Commencement means the carrying out of a material operation as defined in
Section 56(4) of the 1990 Act but (for the purposes of this Agreement only) not
including any works of removing any above ground materials (excluding buildings)
from the Application Land, temporary landscaping, ground investigation, site survey
works, construction of boundary fencing or hauling, decontamination, soil
investigation and archaeological testing and Commence and Commenced shall
be construed accordingly;

Commencement Notice means a written notice to be served by the Owner upon
the Council stating the proposed date of Commencement;

Community Infrastructure Levy means community infrastructure levy as defined
in the CIL Regulations;

Contribution means each and every financial contribution (excluding the Council’s
legal fees and the Monitoring Fee) that is payable by the Owner to the Council in
accordance with this Agreement;

Council’s Area means the administrative area of the Council;
Development means the development as set out in Schedule 2 to this Agreement;

Due Date means the date when a Contribution or sum of money (or any part of it)
is required to be paid to the Council in accordance with the terms of this
Agreement;

Effective Date means the date of this Agreement;

Expert means an independent and fit person holding professional qualifications
appropriate in light of the subject matter of the dispute, to be appointed (in the
absence of agreement between the parties) by the president (or equivalent person)
for the time being of the professional body chiefly relevant in England to such
qualifications;

Index means the Retail Price Index issued by the Office for National Statistics
(including any index that replaces it from time to time);

Index Linked means that the amount of each Contribution payable under this
Agreement and any other sum referred to in this Agreement shall be increased by
an amount equivalent to the increase in the Index from the Effective Date until the
Due Date;

Local Area means the Council’'s administrative area;

Monitoring Fee means the sum of THREE HUNDRED AND SIXTY POUNDS
(£360.00) as a contribution towards the Monitoring Officer's costs of monitoring the
provisions of this Agreement;

Monitoring Officer means the Council's monitoring officer (within the Council's
Directorate of Economic Growth and Neighbourhood Services) (or any Directorate
replacing it) as designated by the Council to monitor the obligations set out in this
Agreement;
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Occupation means (as the context permits) beneficial occupation for the purposes
permitted by the Planning Permission of any Building (or part of a Building)
constructed on the Application Land within the Development PROVIDED THAT, for
the avoidance of any doubt, occupation for the purposes of construction, fitting out
and marketing shall not constitute Occupation (and Occupy, Occupied and
Occupier shall be construed accordingly);

Party means each party to this Agreement and its respective successors and those
deriving title under it (and Parties shall be construed accordingly);

Planning Permission means planning permission for the Development pursuant
to the Application.

Working Days means any day (other than Saturdays Sundays or public holidays in
England) when banks in London are open for business.

Interpretation
Clause headings shall not affect the interpretation of this Agreement.

A person includes a natural person corporate or unincorporated body (whether or
not having separate legal personality).

A reference to a company shall include any company, corporation or other body
corporate wherever and however incorporated or established.

Unless the context requires otherwise, words in the singular shall include the plural
and words in the plural shall include the singular.

Unless the context requires otherwise, a reference to one gender shall include a
reference to the other genders.

A reference to any Party shall include that Party's successors in title and assigns
and personal representatives.

References in this Agreement to the Council shall include any successor to its
functions as the local planning authority in relation to the Application Land and any
body to which all or part of its functions may lawfully have been transferred.

An obligation in this Agreement on a person not to do something includes an
obligation not to agree or allow that thing to be done and an obligation on a person
to do something includes an obligation to procure that thing to be done.

Where an obligation falls to be performed by more than one person the obligation
can be enforced against every person so bound jointly and against each of them
individually.

Any phrase introduced by the terms "including”, "include”, "in particular" or any
similar expression shall be construed as illustrative and shall not limit the sense of
the words preceding those terms.

Save as specified to the contrary any reference to Act of Parliament whether
general or specific shall include any madification or re-enactment thereof for the
time being in force and shall also include all instruments, orders, plans, regulations,
by-laws and directions for the time being made issued or given thereunder or
deriving validity therefrom.

A reference to writing or written does not include faxes or e-mail.
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Fees
The Owner covenants with the Council to pay on or before the Effective Date:

(a) the Council's reasonable legal costs and expenses incurred in the
preparation, negotiation and completion of this Agreement; and

(b) the Monitoring Fee.
Lapse

The obligations in this Agreement shall cease to have effect (insofar only as they
have not already been complied with) if the Planning Permission is quashed,
revoked or modified (without the consent of the Owner) or is withdrawn or expires
prior to Commencement of the Development.

Future Development

Nothing in this Agreement shall be construed as prohibiting or limiting any right to
develop any part of the Application Land in accordance with a planning permission
(other than the Planning Permission) that is granted (whether or not on appeal)
after the date of this Agreement.

Statutory Undertakers

This Agreement shall not be enforceable against any statutory undertakers
(including their successors in title) that shall acquire an interest in the Application
Land for the purpose of providing services to or for the Development or
neighbouring developments.

Release
The Owner shall upon parting:

(a) with its interest in any part of the Application Land be released from all
obligations and duties under the terms of this Agreement insofar as they
relate to, or are binding on, that part of the Application Land; and

(b) with the entirety of its interest in the Application Land be released from all
liabilities whatsoever under the terms of this Agreement.

The releases provided for in this Clause shall not apply to any prior or existing
breach of this Agreement as at the date of disposal.

Right of access

Without prejudice to the Council's statutory rights of entry, the Owner shall permit
the Council and its authorised employees and agents upon reasonable written
notice to enter the Application Land at all reasonable times for the purpose of
verifying whether or not any obligation arising hereunder has been performed or
observed.

No waiver

No waiver (whether express or implied) by the Council of any breach of or default
by the Owner in performing or observing any of the terms of or covenants,
obligations or restrictions in this Agreement shall constitute a continuing waiver and
no such waiver shall prevent the Council from enforcing any of the said terms,
covenants, obligations or restrictions or from acting upon any subsequent breach
or default in respect of any of them by the Owner.































































OFFICER DECISION
NOTICE

This notice is to be used for the following types of officer decisions. (Select one option).

1 A. Decisions taken by officers under a specific express delegation from Council
or a Committee.

X B. Decisions taken by officers under a general delegation from Council or a
Committee, which relates to (i) a permission or a licence, or (ii) the rights of an
individual, or (iii) a contract or expenditure over £100,000 which materially affects
that relevant local government body'’s financial position.

Section 106 planning obligation in relation to 130 Linden

1. Title of decision: Road.

2. Date of the decision: 28 January 2026

o Gary Miles, on behalf of the Assistant Director of Planning,
3. The decision maker: Transport and Public Protection Services

4. Decision details:

Under Part 3 Section 3 Planning Applications Committee (PAC) paragraph 4(a) of the
Council’s Constitution (21 May 2025), planning decisions which have not been reserved to
the Planning Applications Committee are to be taken by Officers in the corporate and senior
management structure. Entering into a s106 planning obligation in relation to a planning
application does not fall within one of the reserved categories set out in Part 3 Section 3
PAC paragraphs 2 and 3 unless the application:

. Has been called in by a Councillor;

. Has been re-referred to PAC;

. Relates to a serving Councillor, or a member of the Corporate Management,
Planning or Legal services Teams;

. Relates to a Council development;

. Represents a departure from the Development Plan;

. Is for Major Development and the Officer Recommendation is to grant;

. Has an associated listed building consent; or

. Is a Tree Preservation Order where an objection has been received or is a Council
application.

The current application does not fall within one of those categories.

Under Part 3 Section 3 PAC paragraph 4(b), the power to take planning decisions which
are not reserved to PAC is restricted to the officer with budgetary or management
responsibility for the function, which in this case is the Assistant Director of Planning,
Transport and Public Protection Services.




Under Part 3 Section 3 PAC paragraph 4(c), Officers who have had something delegated
to them can authorise Officers they line manage to do it on their behalf. The Planning Officer
named in section 3 has been authorised to deal with this matter.

The s106 planning obligation has been reviewed by the Planning Officer and is considered
to be appropriate to secure mitigation for the planning harms of the proposed development.
The obligation has also been negotiated by the Planning and Highways Legal Team and is
considered to be legally sound.

5. Reasons for the decision:

The s106 planning obligation is required to secure mitigation for the planning harms of the
proposed development.

6. Alternative options considered (if any) and rejected:

Under Part 3 Section 3 PAC paragraph 4(c), officers have the option not to exercise
their delegated authority for a planning decision and instead to “pass it back” to the
Planning Applications Committee. This decision is not considered to raise any issues
which would make this approach advisable or necessary.

7. List of open Background Papers:
None

8. List of confidential or exempt Background Papers:

None.
9. Any other matters taken into consideration:
[ Legitimate expectation of consultation Procedural requirements
[J Public Health implications [J Environmental or Climate Change
1 Health and Safety [ Risk Management implications
O Transparency of Information (FOI etc) O Privacy Impact Assessments
O Human Rights Act Duties O Equality Impact Assessment
[0 Corporate Parenting O Community Safety
O Regulatory duties O EU withdrawal
O Armed Forces Covenant O Other

Details of the matters taken into account:

As per the Legal Considerations section below, planning obligations (and variations to
planning obligations) must be made by way of deed.

10. Legal considerations

S106(9) Town and Country Planning Act requires planning obligations to be entered into by
an instrument executed as a deed.

Agreed variations to planning obligations must also be by way of deed (s106A(2) Town and
Country Planning Act 1990).

Therefore, the document reflecting the agreed planning obligations needs to be sealed on
behalf of the Council as a deed.




11. Financial considerations
None.

12. Internal consultations
None.

Sections 13- 18: To be completed only for Decision A (express delegation from a
Committee)

13. The name of the Committee: Not applicable

14. Date of the meeting: Not applicable

15. Minute number: Not applicable

16. The delegation given by the Not applicable
Committee:

17. The name of any member of the Not applicable

committee who declared a conflict of
interest in relation to the decision:

18. Any councillor or officer required to | Not applicable
be consulted prior to the exercise of
this delegation and details of their
response.
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