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Statement in support of the lawful start on site relating to  
 

Demolition of existing garage and erection of a three storey (including basement) 

side extension comprising three 1 bed flats and associated car parking, 
landscaping, and cycle 

storage. (amended) 
At 42 Bulmershe Road Reading Ref. 180471 approved on 22-01-21 with the 
following conditions; 
 

1. The development hereby permitted shall begin no later than three years from the 
date of this planning permission. 
REASON: In pursuance of Section 91 of the Town and Country Planning Act 1990 (as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004) in order to 
prevent an accumulation of unimplemented planning permissions. 
 
2. The development hereby permitted shall ONLY be carried out in accordance with 
the following approved plans received 8th November 2019 unless otherwise stated: 
• Block Plan – Drawing no: PL-02 Rev D 
• Proposed Site Plan – Drawing no: PL-03 Rev D 
• Lower Ground Floor Plans – Drawing no: PL-04 Rev D 
• Upper Ground Floor Plans – Drawing no: PL-05 Rev D 
• First Floor Plans – Drawing no: PL-06 Rev D 
• Roof Space – Drawing no: PL-07 Rev D 
• Roof Plan – Drawing no: PL-08 Rev D 
• Proposed and Existing Front Elevation – Drawing no: PL-09 Rev D 
• Proposed Rear and North Elevation – Drawing no: PL-10 Rev D 
• Sustainability Statement, dated August 2018, prepared by the Keen Partnership, 
received 24th August 2018 
REASON: For the avoidance of doubt and to ensure that the development is carried out 
and adhered to in accordance with the application form and associated details hereby 
approved. 
 
3. No development shall commence beyond foundation level until a schedule of the 
materials to be used in the construction of the external surfaces of the development 
hereby permitted have been submitted to and approved in writing by the Local 
Planning Authority. The development shall be carried out and thereafter maintained in 
accordance with the details approved unless otherwise agreed in writing by the Local 
Planning Authority. 
REASON: These details are required due to insufficient information being contained 
within this submission and in the interests of visual amenity and ensuring the new 
development responds positively to the local context and character in accordance with 
Policy CC7 of the Reading Borough Local Plan 2019 
 
4. Prior to commencement of development a side elevation plan (northern facing no. 
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38) to show details of the continuation of decorative brick banding and use of corbel 
details at the eaves, to match existing, to be submitted to and approved by the Local 
Planning Authority, and thereafter implemented prior to the occupation of the 
building. 
REASON: In the interests of visual amenity and ensuring the new development responds 
positively to the local context and character in accordance with Policies CC7 and EN6 
of the Reading Borough Local Plan 2019 
7 
5.a No development shall commence on site until a comprehensive scheme of hard 
and soft landscaping has been submitted to and approved in writing by the Local 
Planning Authority. These details shall include: 
a. Boundary treatments including the retention and improvement of boundary walls; 
b. Hard surfacing materials, for car parking, vehicular and pedestrian access and 
circulation areas, that are permeable, and other ancillary structures (e.g. refuse or 
other storage units); 
c. Soft landscaping details shall include planting plan, specification (including 
cultivation and other operations associated with plant and grass establishment), 
schedules of plants, noting species, planting sizes and proposed numbers/densities 
where appropriate, and implementation timetable. Such details to include a soft 
landscaping buffer to the boundaries, including adjacent to the access and parking 
areas and adjacent to no. 38 Bulmershe Road; 
d. A maintenance programme detailing all operations to be carried out in order to 
allow successful establishment of planting; 
e. routes and details of proposed and existing functional services above and below 
ground including foul and surface water drainage, soakaways and SUDs details, power, 
communications cables and water and gas supply pipelines, including access points, 
tree pit specifications; 
5.b The approved hard and soft landscaping scheme shall be carried out in 
accordance with the approved details prior to the occupation of any part of the 
development or in accordance with a timetable approved in writing by the Local 
Planning Authority. 
5.c Any trees or plants which, within a period of 5 years from the date of planting, 
die, are removed or become seriously damaged or diseased shall be replaced in the 
next planting season with others of similar size and species, to be agreed in writing by 
the Local Planning Authority. 
REASON: (5a)-These details are required prior to commencement of development 
because of insufficient information contained within this submission and (5b) in the 
interest of ensuring that the landscaping of the development enhances the visual local 
environment and is (5c) adequately maintained in accordance with Policy CC7 of the 
Reading Borough Local Plan 2019. 

6. No development shall commence on site (including demolition or preparatory 
works) until an Arboricultural Method Statement and Tree Protection Plan in 
accordance with the relevant recommendations of appropriate British Standards or 
other recognised Codes of Good Practice for all existing trees that are not shown as 
being removed on the approved drawings, both within and adjacent to the site, has 
been submitted to and been approved in writing by the Local Planning Authority. The 
development shall not be carried out other than in accordance with the approved 
Arboricultural Method Statement and Tree Protection Plan. 
REASON: In order to ensure that appropriate protection is given to trees of amenity 
value within and adjacent to the site in accordance with Policy EN14 of the Reading 
Borough Local Plan 2019. 
 
7. No development shall commence on site (including demolition or preparatory 
works) until details of a habitat enhancement scheme are submitted to and approved 
in writing by the Local Planning Authority. The scheme is to include a programme for 
implementation and ongoing maintenance. The habitat enhancement scheme shall 
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thereafter be implemented and adhered to in accordance with agreed programme. 
REASON: Details are required prior to commencement as insufficient information was 
submitted with the application and in order to avoid harm to habitats and species 
whilst securing biodiversity enhancement in the long term. This accords with Paragraph 
175 of the NPPF (2019), Policy EN12 of the Reading Borough Local Plan 2019, the 
Wildlife and Countryside Act 1981 (as amended) and The Conservation of Habitats and 
Species Regulations 2017. 
 
8. All areas of hedges, scrub or similar vegetation where birds may nest which are to 
be removed as part of the development, are to be cleared outside the bird-nesting 
season (March - August inclusive) or if clearance during the bird-nesting season cannot 
reasonably be avoided, a suitably qualified ecologist will check the areas to be 
removed immediately prior to clearance and advise whether nesting birds are present. 
If active nests are recorded, no vegetation clearance or other works that may disturb 
active nests shall proceed until all young have fledged the nest. 
Reason: To ensure that wildlife is not adversely affected by the proposed development 
in line with Policy EN12 of the Adopted Reading Borough Local Plan (2019). 
 
9. No development shall commence on site until written verification has been 
submitted to and approved in writing by the Local Planning Authority demonstrating 
that the dwellings hereby permitted have achieved a minimum of a 19% improvement 
in the dwelling emission rate over the target emission rate as defined in The Building 
Regulations for England Approved Document L1a: Conservation of Fuel and Power in 
New Dwellings (2013 edition), and built to the higher water efficiency standard under 
Regulation 36(3). Such evidence shall be in the form of a ‘design stage’ Standard 
Assessment Procedure (SAP), produced by an accredited energy assessor.   

 
REASON: To ensure that the development is carried out in accordance with sustainable 

building standards in accordance with Policy CC2 and H5 of the Reading Borough Local 
Plan 2019. 
 

10. The development hereby permitted shall not be occupied until written verification 
has been submitted to and approved in writing by the Local Planning Authority 
demonstrating that the dwellings hereby permitted have achieved a minimum of a 19% 
improvement in the dwelling emission rate over the target emission rate as defined in 
The Building Regulations for England Approved Document L1a: Conservation of Fuel and 
Power in New Dwellings (2013 edition), and built to the higher water efficiency 
standard under Regulation 36(3). Such evidence shall be in the form of an ‘As Built’ 
Standard Assessment Procedure (SAP), produced by an accredited energy assessor. 
REASON: To ensure that the development is carried out in accordance with sustainable 
building standards in accordance with Policy CC2 and H5 of the Reading Borough Local 
Plan 2019. 
 
11. The dwelling(s)/building(s) hereby permitted shall not be occupied until all vehicle 
parking space(s) have been provided in accordance with the plans hereby approved. 
The space(s) shall be kept available for parking at all times thereafter. 
REASON: To ensure that the development is provided with adequate parking facilities 
to meet the needs of future occupiers and reduce the likelihood of roadside parking 
which could be a danger to other road users in accordance with Policy TR3 and TR5 of 
the Reading Local Plan 2019. 
 
12. No development shall commence on site until a plan showing how seven vehicle 
parking spaces can satisfactorily be provided on site is submitted to and been approved 
in writing by the Local Planning Authority. The vehicle parking spaces shall be provided 
in full accordance with the approved details prior to first occupation and thereafter 
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kept free of obstruction and retained in accordance with the approved details and shall 
remain available for the parking of vehicles at all times. 
REASON: These details are required due to insufficient information being contained 
within this submission and in order to ensure that the development is provided with 
adequate parking facilities to meet the needs of future occupiers and to reduce the 
likelihood of roadside parking which could be a danger to other road users in 
accordance with Policy TR3 and TR5 of the Reading Local Plan 2019. 
 
13. No development shall commence on site until a plan showing how a minimum of 
four cycle parking spaces can satisfactorily be provided on site is submitted to and 
been approved in writing by the Local Planning Authority. The cycle parking spaces 
shall be provided in full accordance with the approved details prior to first occupation 
and thereafter kept free of obstruction and retained in accordance with the approved 
details and shall remain available for the parking of vehicles at all times. 
REASON: These details are required due to insufficient information being contained 
within this submission and in order to encourage travel by sustainable alternatives to 
private vehicle in accordance with Policy TR3 and TR5 of the Reading Local Plan 2019. 
 
14. Notwithstanding the approved drawings, the development hereby permitted shall 
not be occupied or the approved use commenced, whichever is the sooner, until details 
of refuse and recycling storage sufficient for the intended development, and which is 
shown to be vermin proof, has been submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be fully implemented before first 
occupation or the use first commences, whichever is the sooner, and the areas of land 
so provided shall not be used for any purposes other than the storage (prior to disposal) 
or the collection of refuse and recycling and shall be thereafter retained and 
maintained as such, unless otherwise agreed in writing by the Local Planning Authority. 
REASON: In the interests of general amenity, to ensure convenience of arrangements 
for refuse and recycling storage and collection and to ensure that no obstruction is 
caused on the adjoining highway, in the interest of highway safety and in accordance 
with Policies CC2 and CC7 of the Reading Local Plan 2019. 
 
15. No residential unit hereby approved shall be occupied until the Local Planning 
Authority has been notified in writing of the full postal address of the unit(s) hereby 
approved. The notification shall be sent to the Local Planning Authority quoting the 
application reference specified on this Notice. 
REASON: In order that the Council can update its records to ensure that parking 
permits are not automatically issued to the occupiers of the new residential units 
hereby approved, and thus ensure that the development does not harm the existing 
amenities of the occupiers of neighbouring residential properties by adding to the 
already high level of on street car parking in the area in accordance with Policy TR3 
and TR5 of the Reading Local Plan 2019. 
 
16. Prior to any agreement being entered into for a new occupation of, or transfer of 
any interest in, the residential unit(s) hereby approved, the prospective 
occupier/transferee shall be informed that there is no automatic entitlement to a car 
parking permit for any existing residential parking permit schemes and future schemes 
on adjacent and surrounding streets. All material used for advertising or marketing the 
residential unit(s) for letting or sale shall make it clear to prospective tenants and 
occupiers that they will not be automatically entitled to a parking permit, but any 
application for a parking permit will be considered on its merits. 
REASON: In order that the prospective occupiers are made aware of the fact that while 
they can submit an application they will not be automatically entitled to an on-street 
car parking permit. In the interests of the proper management of parking, and to 
ensure that the development does not harm the existing amenities of the occupiers of  
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neighbouring residential properties by adding to the already high level of on street car 
parking in the area Policy TR3 and TR5 of the Reading Local Plan 2019. 

           
  17. No construction, demolition or associated deliveries shall take place outside the 
hours of [0800hrs to 1800hrs] Mondays to Fridays, and [0800hrs to 1300hrs] on 
Saturdays, and not at any time on Sundays and Bank or Statutory Holidays without prior 
written approval from the Local Planning Authority. 
REASON: In order to protect occupiers of nearby properties from unreasonable 
disturbance from works connected with implementing this permission in accordance 
with Policy CC8 of the Reading Borough Local Plan 2019. 
 
18. No development shall commence on site, including any works of demolition, until a 
site specific Construction Method Statement has been submitted to and been approved 
in writing by the Local Planning Authority. The Statement shall provide details for: 
a) Space on site where vehicles of site operatives and visitors can be parked with 
details of how site operatives and visitors will be required to make use of the parking 
area provided; 
b) Location on site for storage of plant and materials used in constructing the 
development; 
c) The erection and maintenance (including removal of any graffiti or fly posters) of 
security hoarding around the site; 
d) Identification of any footpath closures or road closures needed during construction; 
e) Required wheel washing facilities on site; 
f) A scheme for recycling waste resulting from the construction works. 
g) Measures for controlling the use of site lighting whether required for safe working or 
for security purposes; 
h) Required measures to control the emission of dust, dirt and other airborne 
pollutants during demolition and construction; and 
i) Provisions to be made for the control of noise coming from the site during demolition 
and construction. 
The measures within the approved Statement shall be adhered to throughout the 
demolition and construction period unless otherwise agreed in writing by the Local 
Planning Authority. 
REASON: These details are required due to insufficient information being contained 
within this submission and in the interests of protecting the amenity of local land uses 
or neighbouring residents, the character of the area and highway safety in accordance 
with Policy CC8 and TR3 of the Reading Borough Local Plan 2019. 
 
19. No materials or green waste produced as a result of the clearance of the site, 
demolition works or construction works associated with the development hereby 
approved shall be burnt on site. 
REASON: In the interests of air quality, the amenity of neighbours, and to promote 
more sustainable approaches to waste management in accordance with Policy CC8 of 
the Reading Borough Local Plan 2019 
 
20. The approved scheme is to be undertaken in accordance with the sustainability 
principles as set out in the approved Sustainability Statement, dated August 2018, 
prepared by the Keen Partnership, received 24th August 2018 and following completion 
of the scheme evidence of the sustainability measures undertaken. 
REASON: To ensure that the development is carried out in accordance with sustainable 
building standards in accordance with Policy CC2 and H5 of the Reading Borough Local 
Plan 2019. 
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1.0.0 History of planning condition submission. 
 
A  conditions discharge application was made in December 23 Ref. 231683 to discharge conditions 3-4--5-6-7-
12-13-14-18  
 
All the relevant information relating to this application is contained within the Link below due to its size. 
 
LINK xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
 
Alison Amoah was the planning officer dealing with this application. 
 
We received 2no Memos from Alison dated 5 June & 11 June 2024 which are attached within Appendix 1 
 
Within the Memo dated 5 June 24 ; 
 
Condition 12- Satisfactory (Parking) Satisfactory 
 
Condition 13- Unsatisfactory (Cycle store) 
 
Condition 18- Satisfactory (CMS) 
 
Within the Memo dated 11 June 24 ; 
 
Condition 5-(Landscaping)- Comments were made by Sarah Hanson, mostly on clarity as we see it. 
 
Condition 6-(AMS & TPP) part condition 7- Comments were made by Sarah Hanson- again for clarity 
 
Condition 18- Satisfactory- (CMS) 
 
There is no further commentary re conditions 3 (Materials)-7 (Habitat enhancement) -14 (Refuse) 
 

1.1.0. Commencement of development 
 
A Commencement Notice was sent to Reading Borough Council & acknowledged on 16th Jan 24 noting that the 
development commencement date was 19 Jan 24. See Appendix 2 
 
A Building regulation application was made to Assent Building Control Ref. DE316631 & the first site inspection 
was carried out on 19-01-24, the report is enclosed in Appendix 3 
 
We believe sufficient work was carried out on site to justify a meaningful start. 
 
None of the planning conditions have been formally discharged even although the application was made in 
good time ie December 2023.  
 
However, it is evident from correspondence with Alison Amoah, that a number of conditions were acceptable 
or capable of approval with minor amendments. 
 
We will discuss below the various conditions, those approved in principle, those capable of approval subject to 
minor amendments, those felt to be unsatisfactory & those note comments on. 
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We will further discuss if any not approved in principle went to the heart of the permission 
 
Condition 3- This condition does not take effect until the development is past foundation level, although 
details submitted but not commented on or approved the commencement on site did not breach this 
condition as drainage only undertaken, this condition in the Meisels Judgement is a true condition which goes 
to the heart of the permission. In this case the condition is not breached. 
 
Condition 4- The condition asks for a side elevation to show details of the continuation of decorative brick 
banding & use of corbel details to be submitted before commencement. 
These were submitted but not commented on & not approved, it is argued that this lack of approval does not 
go to the heart of the permission as they regulate detail/performance rather than the principle or fundamental 
acceptability of the development. 
 
Condition 5a- Hard & soft landscaping, this is a pre commencement condition which was submitted & 
commented on in the Memo of 11 June 24 dealing with queries rather than the proposals being unacceptable. 
Condition 5b states that the landscaping shall be carried out prior to occupation, this part of the development 
will be the last part to be completed after the construction is complete. 
It is argued that this lack of approval does not go to the heart of permission as they regulate 
detail/performance rather than the principle or fundamental acceptability of the development. 
 
Condition 6- Arboricultural Method Statement & Tree protection plan. These details were submitted & 
commented on as queries rather than being unsatisfactory.  
The commencement on site undertaking a small amount of underground drainage away from the RPA does 
not conflict with this condition. 
It is argued that this lack of approval does not go to the heart of the permission as they regulate 
detail/performance rather than the principle or fundamental acceptability of the development. 
 
Condition 7- Habitat Enhancement Scheme, this was submitted for approval. 
There was no feedback on this report. 
It is argued that this lack of approval does not go to the heart of permission as they regulate 
detail/performance rather than the principle or fundamental acceptability of the development. 
 
Condition 8- Hedge & scrub removal- not yet cleared. 
 
Condition 9- Emissions- report submitted for approval- no feedback provided. 
It is argued that this lack of approval does not go to the heart of permission as they regulate 
detail/performance rather than the principle or fundamental acceptability of the development. 
 
Condition 12-Parking-details submitted & approved in principle by Alison Amoah in Memo of 11 June 24. 
 
Condition 13- Cycle parking details submitted & found unsatisfactory in Memo of 11 June 24. 
It is argued that this lack of approval does not go to the heart of permission as they regulate 
detail/performance rather than the principle or fundamental acceptability of the development. 
 
Condition 18- CMS -details submitted & approved in principle by Alison Amoah in Memo dated 11 June 24. 
 
 
In this particular case, planning conditions were submitted for discharge. It is clear that some were being dealt 
with by Reading Borough Council after some six months after submission where others were not. 
 
A planning condition decision has not been forthcoming & believe the application has been closed. 
 
The development had to be commenced by 22nd January 2024, some 12 months after the submission of the 
planning conditions with no formal outcome. 
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In conclusion there are two reasons why we believe this lawful use application should be approved; 
 

1. A condition discharge application was made in December 2023 with no formal outcome. 
2. We do not believe any relevant conditions go to the heart of the application apart from Condition 3 

which has not been breached as only drainage was undertaken on site to make a formal start. 
 
We would like to point out that we have the upmost respect for Alison Amoah who is held in high regard 
within this Practice.  
We do believe that during this time the Council may have been going through difficult times after Covid 
making it difficult to deal with certain types of applications. 
 
We would respectfully ask the Council to approve this application so we can resubmit the conditions again, 
obtain approval & move on with the development. 
 
 
 
 

Chris Keen MRICS MCABE 
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