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Introduction

Background

Planning consent was granted by Reading Borough Council in 2018 (hybrid application ref:
PL/16/0199) (with all matters reserved apart from access to the site) for residential
development (Blocks 1-6) to provide up to 422 residential units, comprising predominantly
1 and 2 bedroom apartments (Use Class C3) along with associated landscaping and car
parking; and Detailed application for residential and mixed use development comprising:
196 residential units (within Block 7) (Use Class C3) including 164 dedicated parking spaces
(of which 12 are accessible); Convention Centre and ice rink (Use Classes D1/D2); 246
bedroom hotel (Use Class C1) and up to 102 serviced apartments (Use Class C1); Decked car
parking within Convention Centre; Flexible ancillary retail space (Use Class A1) (within Block
7 only); Flexible ancillary retail space (Use Class A3/A4) (within Convention Centre only);
Multi storey car park including 1,972 sgm of office space (B1a) or 1,732sgm of office space
(Bla) and 240 sgm of community space (D1 use); Public open space (including public square
and public park) with associated street furniture and public art and directional signage to
form part of wider outline public open space strategy; Associated access, landscaping, cycle
parking, transport interchange and related infrastructure and engineering works; Ancillary
facilities for storage, management facilities and plant; Vehicular and pedestrian access; and
Demolition of existing indoor training facility; and Enhancement of existing RFC Garden of
Remembrance.

Condition 42 of the planning permission states:

‘No development of any phase or part of phase shall take place until plans and particulars
of all reserved matters not detailed in this outline permission: namely detailed plans and
drawings showing the access, appearance (to include short to medium views and
street/scene), landscaping, layout (to include the internal layout of buildings and car
parking) and scale have been submitted to and approved in writing by the Local Planning
Authority. The development shall be carried out in accordance with the approved details.

Reason: To ensure a satisfactory form of development and in accordance with the provisions
of the Town and Country Planning (Development Management Procedure) Order 2015.’

Subsequently, Condition 43 part d requires the production of a Biodiversity Enhancements
Plan and states:

‘The details submitted in accordance with Condition no.42 requiring the approval of the
landscaping for the site as a reserved matter, shall include . . .

(d) Biodiversity enhancements, including integral bird nesting and bat roosting
opportunities on and around the new buildings.

Reason: in the interest of ensuring that the development enhances the visual local
environment in accordance with Policy CS38 and Policy CS7.’

Accordingly, the current report has been prepared to address the above condition
requirements (part d), with respect to Phase 5 (Block 6, Residential).
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Biodiversity Enhancements

Faunal-specific Enhancements
Bat Boxes

To enhance the site’s bat roosting opportunities, a total of 15 Habibat integrated bat boxes
will be incorporated into the development (see Plan 4083/BEP for locations and
specifications). These shall all be installed at a minimum height of 3m-5m, facing either a
southerly, south-westerly or south-easterly direction.

The bat boxes are constructed from durable, rot-proof and predator-proof materials, and
are long lasting, with no specific maintenance required. Any works to repair or replace bat
boxes shall be undertaken in the autumn or winter months (i.e. outside March to August
inclusive) when they are least likely to be in use, under the advice of a suitably qualified
ecologist, giving due regard to the legislation that protects bats (see Appendix 4083/1).

Bird Boxes

To enhance the site’s nesting opportunities, a total of 18 Habibat bird nest boxes (or
equivalent) will be integrated within the external walls of new buildings facing onto public
open space. The bird nest boxes will be positioned at a minimum height of 5m, facing a
northerly, north-easterly or north-westerly direction (see Plan 4083/BEP for locations and
specifications).

The bird boxes are constructed from durable, rot-proof and predator-proof materials, and
are long lasting, with no specific maintenance required. Any works to repair or replace bird
boxes shall be undertaken in the autumn or winter months (i.e. outside March to August
inclusive) when they are least likely to be in use, giving due regard to the legislation that
protects nesting birds (see Appendix 4083/1).

Invertebrates

To enhance the sheltering opportunities for invertebrates within the site a total of three
Culebra bee and insect hotels (see Plan 4083/BEP for locations and specifications) will be
distributed within the southern landscaped area of the site, mounted on timber posts at a
height of 0.5-1.5m.

The insect boxes are constructed from durable, rot-proof and predator-proof materials, and
are long lasting, with no maintenance required.
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Culebra Bee & Insect Hotel WoodStone

This insect hotel is made from WoodStone - a blend of wood fibres
and concrete which is both durable and breathable. Inside, refuge is
provided by bamboo tubes which should be replaced over time.
Install on a suitable tree or wooden post using the metal hook,
sheltering from rain in the autumn and winter.

Dimensions: 180 x 177 x 112mm, Weight: 1.6kg

Habibat 001 Brick Bat Box

Wienerberger Habibat bat and bird boxes are solid
boxes made of insulating concrete that provide a safe
and secure habitat for bats and birds, helping to
increase biodiversity and contribute to the overall
health of ecosystems.

Dimensions: 215mm x 440mm x 102mm

Key:
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0 Habibat Integrated Bird Boxes
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Habibat 003 Bird Nest Box

The Habibat 003 Bird nest box is a solid box made of insulating concrete which
provides an internal roost space, and can be seamlessly integrated into the fabric of
a building as it is built or renovated. Habibat offer a variety of bird boxes with
different access hole sizes to accommodate different species, including sparrows,
starlings, swifts, and tits.

Dimensions: (Small version) 215mm x 215mm x 120mm
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LEGISLATION SUMMARY

1. In England and Wales primary legislation is made by the UK Parliament, and in Scotland by the
Scottish Parliament, in the form of Acts. The main piece of legislation relating to nature
conservation in the UK is the Wildlife and Countryside Act 1981 (as amended).

2. Acts of Parliament confer powers on Ministers to make more detailed orders, rules or
regulations by means of secondary legislation in the form of statutory instruments. Statutory
instruments are used to provide the necessary detail that would be too complex to include in
an Actitselfl. The provisions of an Act of Parliament can also be enforced, amended or updated
by secondary legislation.

3. In summary, the key pieces of legislation relating to nature conservation in the UK are:

e Wildlife and Countryside Act 1981 (as amended)

e Protection of Badgers Act 1992

e Hedgerows Regulations 1997

e Countryside and Rights of Way (CRoW) Act for England and Wales 2000
e Natural Environment and Rural Communities Act 2006

e Conservation of Habitats and Species Regulations 2017

4. A brief summary of the relevant legislation is provided below. The original Acts and
instruments should be referred to for the full and most up to date text of the legislation.

5. Wildlife and Countryside Act 1981 (as amended). The WCA Act provides for the notification
and confirmation of Sites of Special Scientific Interest (SSSls) identified for their flora, fauna,
geological or physiographical features. The Act contains strict measures for the protection and
management of SSSls.

6. The Act also refers to the treatment of UK wildlife including protected species listed under
Schedules 1 (birds), 5 (mammals, herpetofauna, fish, invertebrates) and 8 (plants).

7. Under Section 1(1) of the Act, all wild birds are protected such that is an offence to
intentionally:

e Kill, injure or take any wild bird;
e Take, damage or destroy the nest of any wild bird whilst in use* or being built;
e Take or destroy an egg of any wild bird.

*  The nests of birds that re-use their nests as listed under Schedule ZA1, e.g. Golden Eagle, are protected
against taking, damage or destruction irrespective of whether they are in use or not.

8. Offences in respect of Schedule 1 birds are subject to special, i.e. higher, penalties. Schedule
1 birds also receive greater protection such that it is an offence to intentionally or recklessly:

e Disturb any wild bird included in Schedule 1 while it is building a nest or while it is in,
on or near a nest containing eggs or young;
e Disturb dependent young of such a bird.

1 http://www.parliament.uk/business/bills-and-legislation/secondary-legislation/statutory-instruments/
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11.

12.

13.

14.

15.

16.

Under Section 9(1) of the Act, it is an offence to:
e Intentionally kill, injure or take any wild animal included in Schedule 5.
In addition, under Section 9(4) it is an offence to intentionally or recklessly:

e Obstruct access to, any structure or place which any wild animal included in Schedule
5 uses for shelter or protection; or

e Disturb any wild animal included in Schedule 5 while occupying a structure or place
which it uses for that purpose.

Under Section 13(1) it is an offence:

e Tointentionally pick, uproot or destroy any wild plant listed in Schedule 8; or
e Unless the authorised person, to intentionally uproot any wild plant not included in
Schedule 8.

The Act also contains measures (S.14) for preventing the establishment of non-native species
that may be detrimental to native wildlife, prohibiting the introduction into the wild of animals
(releases or allows to escape) and plants (plants or causes to grow) listed under Schedule 9.

Protection of Badgers Act 1992. The Act aims to protect the species from persecution, rather
than being a response to an unfavourable conservation status, as the species is in fact common
over most of Britain. It should be noted that the legislation is not intended to prevent properly
authorised development. Under the Act it is an offence to:

o Wilfully kill, injure, take, possess or cruelly ill-treat* a Badger, or attempt to do so;

e To intentionally or recklessly interfere with a sett” (this includes disturbing Badgers
whilst they are occupying a sett, as well as damaging or destroying a sett or
obstructing access to it).

*  the intentional elimination of sufficient foraging area to support a known social group of Badgers may, in
certain circumstances, be construed as an offence

#  Asettis defined as “any structure or place which displays signs indicating current use by a Badger”. Natural
England advice (June 2009) is that a sett is protected so long as such signs remain present, which in practice
could potentially be for some time after the last actual occupation by Badger. Interference with a sett
includes blocking tunnels or damaging the sett in any way

Licences can be obtained from the Statutory Nature Conservation Organisation (SNCO) for
development activities that would otherwise be unlawful under the legislation, provided there
is suitable justification. The SNCO for England is Natural England.

Hedgerows Regulations 1997. ‘Important’ hedgerows (as defined by the Regulations) are
protected from removal (up-rooting or otherwise destroying). Various criteria specified in the
Regulations are employed to identify ‘important’ hedgerows for wildlife, landscape or
historical reasons.

Countryside and Rights of Way (CRoW) Act for England and Wales 2000. The CRoW Act
provides increased measures for the management and protection of SSSIs and strengthens
wildlife enforcement legislation. Schedule 12 of the Act amends the species provisions of the
WCA 1981, strengthening the legal protection for threatened species. The Act also introduced
a duty on Government to have regard to the conservation of biodiversity and maintain lists of
species and habitats for which conservation steps should be taken or promoted, in accordance
with the Convention on Biological Diversity.
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Natural Environment and Rural Communities Act 2006. Section 41 of the NERC Act requires
the Secretary of State to publish a list of habitats and species that are of principal importance
for the conservation of biodiversity in England. The S41 list is used to guide decision-makers
such as local planning authorities, in implementing their duty under Section 40 of the Act, to
have regard to the conservation of biodiversity in England, when exercising their normal
functions. 56 habitats and 943 species of principal importance are included on the S41 list.
These are all the habitats and species in England that were identified as requiring action in the
UK Biodiversity Action Plan (BAP).

Conservation of Habitats and Species Regulations 2017 (as amended). The Regulations enact
the European Union's Habitats Directive (92/43/EEC) in the UK. The Habitats Directive was
designed to contribute to the maintenance of biodiversity within member states through the
conservation of sites, known in the UK as Special Areas of Conservation (SACs), containing
habitats and species selected as being of EC importance (as listed in Annexes | and Il of the
Habitats Directive respectively). Member states are required to take measures to maintain or
restore these natural and semi-natural habitats and wild species at a favourable conservation
status.

The Regulations also require the compilation and maintenance of a register of European sites,
to include SACs and Special Protection Areas (SPAs)? classified under Council Directive
79/409/EEC on the Conservation of Wild Birds (the Birds Directive). These sites constitute the
Natura 2000 network. The Regulations impose restrictions on planning decisions likely to
significantly affect SPAs or SACs.

The Regulations also provide protection to European Protected Species of animals that largely
overlaps with the WCA 1981, albeit the provisions are generally stricter. Under Regulation 43
it is an offence, inter alia, to:

e Deliberately capture, injure or kill any wild animal of a European Protected Species;

e Deliberately disturb any wild animals of any such species, including in particular any
disturbance likely to impair their ability to survive, to breed or reproduce, to rear or
nurture their young, to hibernate or migrate, or which is likely to affect significantly
their local distribution or abundance;

e Deliberately take or destroy the eggs of such an animal;

e Damage or destroy a breeding site or resting place of such an animal.

Similar protection is afforded to European Protected Species of plants, as detailed under
Regulation 47.

The Regulations do provide a licensing system that permits otherwise illegal activities in
relation to European Protected Species, subject to certain tests being fulfilled.

2 Special Protection Areas (SPAs) are protected sites classified in accordance with Article 4 of the EC Directive on the Conservation of Wild
Birds (79/409/EEC) (aka the Birds Directive), which came into force in April 1979. SPAs are classified for rare and vulnerable birds (as listed
on Annex | of the Directive), and for regularly occurring migratory species.
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