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DELEGATED APPLICATION REPORT

Ward: Norcot

App Ref: PL/24/1596 Removal/variation of conditions

Address: 107 ROWE COURT, READING, RG30 2HZ

Proposal: Erection of single storey rear extension without complying with condition 2 of planning
permission PL/24/0310. Approved Pitched roof to be changed to a flat roof with single ply roofing
membrane

Applicant: Mrs Oksana Shepherd

Received date: 28/11/2024

Target Decision date: Originally 21/01/2025; EOT agreed until 5/3/2025

Case Officer: James Schofield

Site Description and Surrounding Area:
The application site is an end of terrace dwelling. The PD rights were removed as part of the original
permission.

Proposal:
The proposal is seeking to vary condition 2 (approved plans) of planning permission PL/24/0310/HOU to
change the approved pitched roof to a flat roof with a lantern light.

The original wording of the condition was:
“The development hereby permitted shall ONLY be carried out in accordance with the following
approved plans:

Location Plan
Drawing No. 1023-54 101 Block Plan
As received on the 11th of March 2024

Drawing No. 1023-54 120-B Proposed Floor Plan and Elevations
As received on the 19th of April 2024”

REASON: For the avoidance of doubt and to ensure that the development is carried out and adhered to
in accordance with the application form and associated details hereby approved.”

Plans Considered:

Plans submitted for original permission 240310;
Location Plan
Drawing No. 1023-54 101 Block Plan
As received on the 11th of March 2024

Drawing No. 1023-54 120-B Proposed Floor Plan and Elevations
As received on the 19" of April 2024

Plans submitted for this application to vary condition 2;
Drawing No. 1023-54 120-C Revised Floor Plan and Elevations
As received on the 28™ of November 2024

Relevant Planning History:
Application Number: 880354
Note: PD rights removed.

Consultation:
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Consultation began on the 7™ of March and completed on the 28™ of March. No comments were
received.

Equality Act 2010:

In determining this application, the Council is required to have regard to its obligations under the Equality
Act 2010. However, there is no indication or evidence (including from consultation on the application)
that the protected groups identified by the Act have or will have different needs, experiences, issues and
priorities in relation to this particular planning application. Therefore, in terms of the key equalities
protected characteristics it is considered there would be no significant adverse impacts as a result of the
development.

Relevant Planning Policy and Guidance

S73 of the Town and Country Planning Act 1990 provides the ability to vary a condition on a planning
permission. The Town and Country Planning (Development Management Procedure) (England) Order
2010 streamlined the procedure to enable local planning authorities to use its discretion on which statutory
consultees should be consulted when such an application is submitted in order to speed up the system by
being more flexible. This Statutory Instrument was accompanied by 'Greater flexibility for planning
permissions' which contained relevant guidance. This states that a minor material amendment is 'one
whose scale and nature results in a development which is not substantially different from the one which
has been approved'. This is not a statutory definition and the decision on what constitutes a minor material
amendment is at the discretion of the local planning authority but is considered to include, "any amendment
where its scale and/or nature results in a development which is not substantially different from the one
which has been approved".

Section 73 of the Act instructs the Local Planning Authority to consider the variation to, or relief of
conditions that are applied for, stating that "if they [the LPA] decide that planning permission should be
granted subject to conditions differing from those subject to which the previous permission was granted
they shall grant permission accordingly” (s.73(1)(a)). As such, the Local Planning Authority can grant
permission unconditionally or subject to different conditions, or alternatively refuse the application if it is
deemed that the original condition(s) should remain in place.

The grant of a planning permission under Section 73 essentially provides a new planning permission. It is
therefore necessary to reconsider the overall development proposal against the development plan. The
key issues for consideration comprise the principle of the development whilst having regard to the impact
upon the character and appearance of the area, the effects on traffic generation and highway safety,
amenity and the natural environment.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Material
considerations include relevant policies in the National Planning Policy framework (NPPF) - among them
the 'presumption in favour of sustainable development'. However, the NPPF does not change the statutory
status of the development plan as the starting point for decision making (NPPF paragraph 12).

Accordingly, the National Planning Policy Framework and the following development plan policies and
supplementary planning guidance are relevant:

National Planning Policy
National Planning Policy Framework 2024
National Planning Practice Guidance 2019 onwards

Reading Borough Local Plan (adopted 2019)

CC7: Design and the Public Realm

CC8: Safeguarding Amenity

H9: House Extensions and Ancillary Accommodation
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SPG/SPD
A Design Guide to House Extensions SPG

APPRAISAL

Principle of development:

The principal of development at the site was established with the granting of PL/24/0310/HOU. This
application seeks the variation of Condition 2 in order to allow for the substitution of plans and materials
of the development. As such, this application is assessed with regard to the impacts of the revisions. The
principle of development is acceptable.

Design consideration

The proposed amendments to the originally approved application does not alter the scale, siting, or use of
materials of the approved rear extension apart from the design and materials to be used in the roof. The
design of the roof would change from a pitched roof to a flat roof with a small lantern light. This design
remains acceptable and accords with Policies CC7 and H9 of Reading Borough Local Plan (2019).

The potential for adverse impacts on neighbouring amenity remains equal or lesser than that of the original
permission. As such this application is deemed to accord with Policy CC8.

Conclusion

On the basis of the above, and in light of any other material planning considerations, the proposal is
considered to be in accordance with the development plan. Advice contained in the NPPF makes it clear
that decision notices for the grant of planning permission under section 73 should also repeat the relevant
conditions from the original planning permission, unless they have been discharged. Accordingly, the
recommendation is to grant the variation to the existing planning permission subject to all conditions
previously attached to planning permission PL/24/0310/HOU with an amendment to condition 2 to remove
the originally approved plans and include the newly approved plans in their place.

RECOMMENDATION:
Grant variation of condition 2, as follows (additions in bold, removed plans in strikethrough):

1. The development hereby permitted shall begin no later than three years from the date of planning
permission PL/24/0310/HOU issued 29/04/2024.

REASON: For the avoidance of doubt and to ensure that any conditions imposed on the original permission
remain in force other than as expressly hereby varied and development must be started in accordance
with Section 73(5) of the Town & Country Planning Act 1990 as amended by the Planning and Compulsory
Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following approved
plans:

Location Plan

Drawing No. 1023-54 101 Block Plan

As received on the 11th of March 2024

-\

received on the 19% of April 2024

As
Drawing No. 1023-54 120-C Revised Floor Plan and Elevations
As received on the 28" of November 2024

REASON: because permission is granted in respect of the development as detailed in the approved plans
only.
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3. The materials to be used in the construction of the external surfaces of the development hereby
permitted shall match those used on the existing building.

REASON: In the interests of visual amenity and ensuring the new development responds positively to the
local context and character in accordance with Policy CC7 of the Reading Borough Local Plan 2019.



