TOWN AND COUNTRY PLANNING ACT 1990

THE READING BOROUGH COUNCIL - LAND BETWEEN CHALGROVE WAY, PEPPARD

ROAD; ST BENETS WAY AND WETHERBY CLOSE, EMMER GREEN, READING

TRCE DRECERUVATINN ARNEN 242Nz
INLE FREOLAVALIVIN URNULR, £10/U0

The Reading Borough Council in exercise of the powers conferred on 'them by sections

198 201 and 203 of the Town and Country Planning Act 1990 hereby make the follgwinr;r

FAV iy L =~y

Order- _ ’

Ci

1. This Order may be cited as Reading Borough Council Tree Preservation Order
216/06. Land between Chalgrove Way, Peppard Road, St Benets Way and
Wetherby Close, Emmer Green, Reading.

Interpretation _

2. in this Order "the authority means the Reading Borough Council and unless the
_context otherwise requires, any reference in this Order to a numbered section is a
reference to the section so numbered in the Town and Country Planning Act 1990.

Application of section 201

3. e rvation orders)
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uproot, wilfully damage or witfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting, wilful
damage or wilful destruction of,

any tree specified in Schedule 1 to thi er or comprised in a group of trees oi
in a woodland so specified, except with the consent of the authority and, where
such consent is given subject to conditions, in accordance with those conditions.
Exemptions
5. (1)  Nothing in article 4 shall prevent -

(a)  the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker; where the land on which the
tree is situated is operational land of the statutory undertaker and
the work is necessary -

(i) in the interests of the safe operation of the undertaking;

(i)  in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or '

to enable the statutory undertak
permitted by or under the Town and Country Planning
(General Permitted Development) Order 1995;




.

(b .the cutting down, topping, lopping or uprooting of a tree cultivated
for the DrOdUCt'ion of fruit in the course of a-business or trade where
such work is in the interests of that business or trade;

(c)  the pruning, in accordance with good horticultural practice, of any
tree cultivated for. the production of fruit; .

(d) . the cutting down, toppmg, loppmg or uprooting of a tree where that
work is requ1re0 to enaote a person [0 lmplement a plannmg
permission (other than an outline planning permission or, without
prejudice to paragraph (a)(iii), a permission granted by or under the
Town and Country Planning (General Permitted Development) Order
1995) granted on an application under Part 11l of the Act, or deemed

~ to have been granted (whether for the purposes of that Part or
otherwise);

(e)  the cutting down, topping, lopping or uprootmg of a tree by or at
the request of the Environment Agency to enable the Agéncy to

- carry out development permitted by or under the Town and Country
Planning (General Peimitted Development) Order 1995; :

(f)  the cutting down, topping, lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes, or is
likely to interfere, with the exercise of any of the functions of that
‘body in relation to-the maintenance, improvement or construction of
watercourses or of drainage works, and for this purpose "drainage

body" and "drainage” have the same meanings as in the Land
Drainage Act 1991 or :

(g)  without prejudice to section 198(6)(b), the felling .or lopping of a

- tree.or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a licence holder under
paragraph 9 of Schedule 4 of the Electricity Act 1989.

In paragraph (1), "statutory undertaker” means any of the following -
a person authorised by any enactment to carry on any railway, light
rai[way, tramway, road transport, water transport, canal . inland

nnnnnnnnnnnnnnnnnnn

A
uav;gauun, agcy, naroour, plm or ugunnuuac unae

undertaking for the supply of hydraulic power,

any
a relevant airport operator (within the meamng of Part V of the Airports
Act 1986),

the holder of a licence under section 6 of the Electricity Act 1989
a publ1c gas transporter,

- the holder of a licence under section 7 of the Telecommunications Act 1984

to whom the telecommunications code (within the meamng of that Act) is
applied,

a water or sewage undertaker,




6. An application for consent to the cutting down, topping, lopping or uprooting of
any tree in respect of which this Order is for the time being in force shall be
madeé in writing to the authority and shall - -

(a) identify the tree or trees to which it relates (if necessary, by reference to
a plan);

(b). specify the work for which consent is sought; and

{c) con.am a statement of the applicant's reasons for making the application.
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Directions as to replanting

o YR = 2 S

8. (1)  Where consent is granted under this Order for the
forestry operations of any part of a woodland area, the aut honty may give
to the owner of the land on which that part is situated (“the relevant land")
.a direction in writing specifying the manner in which and the time within
which he shall replant the relevant land.

QJ

71\ AR TSP S SUESUT NV SIS LAY amd frmmo i Sl muymemt
I‘L) ; VV.HEIE 4 UHeCLion 1> Ziveil uidet pal dgldpll {1) alla tiTco Ul LT JTolicyalll
- land are felled (pursuant to the consent), the owner of that land shall
replant it in accordance with the direction.
(3)  Adirection under pamgmnh (1) may include requirements-as to -
(2) species;
Y nvimbhiar Af +ranc nar hactfarae
\U} HIQITHPTY Ul L CCo }JCI licuLal ©,
(c) the preparation of the relevant land prior to the plantmg, and
(d)the erection of fencing necessary for the protection of the newly
planted trees B
Compensation
9. (1) If, on a claim under this article, a person establishes that loss or damage

has been caused or incurred in consequence of -

(N No claim. other than a claim made under parasranh (3), mav be made
\=J A3 WARaidny Wi (AL ey L& S W s} [=AS L L ™ o RS L \~ /) | L S S [~ L Ly
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(@) if more than 12° months have elapsed since the date of the
authority’s decision or, where such -a decision is the subject of an
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appeal to the Secretary of State, the date of the final determmatwn
n‘F fhp :mnpal or

(b)y  if the amount in respect of which the claim would otherWIse have
been made is less than £500.

rse
be ré qu1rec by pay compensation to any person other than the owner of
the land; and such compensation shall be limited to an amount equal to
any depreciation in the value of the trees which is attributable to
deterjoration in the quality of the timber in consequence of the refusal.

(a)  for loss of development value or other diminution in the value of the
 lang;

(b) *.for loss or damage which, having regard to the statement of reasons
submitted in accordance with article 6(c) and any documents or
other evidence submitted in support of any such.statement, was not
reasonably foreseeable when consent was refused or was granted
subject to condition;

P Ry iy T oy E0 PR &=

{c) for loss or damage reasonabty foreseeable..by that pérso
attributable to his failure to take reasonable steps to avert the loss
or.damage or to mitigate its extent or .
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Subsections (3) to (5) of section 11 (terms of compensation on refusal of
hrence\ of the Forestry Act 1967 shall aonlv to the assessment of
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(1)

r
the Commissioner: tl‘l re we UDSt.'ItUT.e

In this article -

= LA S

"devélopment value" means an increase in value attributable to the
prospect of development; and, in relation to any land; the development of
it shall include the clearing of it; and "owner" has the meaning given to it
by section 34 of the Forestry Act 1967. -
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CONFIRMATION OF ORDER
This Order was confirmed by Reading Borough Council, without modifications on the

day of | 200

.Authorised Signatory

2 AR [P S L S ) P & N P ~ i o el d A~ ~ P g
This Order was confirmed by Reading Borough Council, subject to the modifications
indicated on the . day of 200

Authorised Signatory

A decision not to confirm this
day of 200

VARIATION NOF ORNDFR
YAAMNMMALIWVIL VI NIV L
This Order was varied by the Reading Borough Council on the  day of 200
under the reference number
Authorised Signatory
REVOCATION OF ORDER
This Order was revoked by Reading Borough Council on the day of 200
under the reference number ‘
Authorised Signatory
Minute Planning  Cornm. -
19.6.87
Originator [
Seat No.
Checked




SCHEDULE 1
SPECIFICATION OF TREES

Trees specified individually -
(encircled in black on the map)

Drawing Number: E2502

Reference on map | Description . -~ Situation
T None '

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map | Description Situation
A None

Groups of trees
(within a broken line on the map)

Reference on'map | Description - (including | Situation
number of trees in the

group)

Woodlands
(within a continuous black line on the map)

Reference on map | Description : Situation
W1 ' All trees of whatever species
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I"l'OV'fS'lOﬂS of, tne Town.and L.OUﬂU'y Hanmng Act 1

S

SCHEDULE 2

90 applied

with adaptations or modifications

Provisions of -the Ada,r')tation_of Modification
Town and Country
Planning Act 177\1
Section 69 | (@) In subsection (1) -
(registers) (i) omit -
' ", in such mahner as may be prescribed by a
deve up"nant ofder”
"such” in t_he second place where it appears, and
"as may be so prescribed" and
(i) substitute * 'matters relevant to tree preservation
orders mndn h\/ the au li'hnr'if\l fnr
apphcatlons for planmng permission”
(b) In subsection (2) -
(i} after "contain " insert", as regards each such
order™; and
(ii) for paragraphs (a) and (b) substitute -

"(a) details of every application under the
order and of the authority's decision (if
any) in relatlon to each such application,

7 and : .

(b) a statement as to the- subject-matter of
every appeal under the order and.of the
date and nature of the Secretary of State's
determination of it.”

(c) Omit subsections (3) and (4) (as required

by sec.tlor_] 198(4)).

Section 70 [ (a) In subsection (1) -

.(determination - of . (i) Subst‘;tute- :

applicaltions:_ "Subject to subsections (1A) and (1B), where" for
agonara " IL..‘.-.\".

generat Whe e

considerations) "the authority" for a "local planmng authority”;

“consent under a tree preservation order” for
"planning permission” where those words first
appear; and
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Town and Country
Planning Act 1990

Section 70

(determination  of |

apptications:
general
considerations)

"consent under the order” for ptanmng permission”

in both of the other Places where those words
" appear;

(11) after "think fit", insert -

"I1nc| :d'lng conditions limiting the duration of

INILIVI G lllll-.ll 15 Wi dw it

the consent or requmng the replacement of

—~
o
~—
-

i
S(1A el 1 ap nhcatton relates to an-area of
woodland, the aut utho ority shall grant consent so far as

pract]cn n‘F nnnr‘i 'Fnrocf‘nt, unless

= they are satlsﬁed that the grantmg of consent would
ldll t0 secure LI e llldlllLElldl 1ce Ul LIH:‘ bpl:!t..lcll.
character of the woodland or the woodtand
character of the area.
(1B) Wheré the authority grant consent for the
felling of trees in‘a'woodland area they shall not
impose conditions requiring replacement where such
felling is carried out in the course of forestry
operations (but may give directions for securing

replanting)”
() Omit subsections (2) and (3).

(@) In subsection (1) substitute -
'(i) "Any" for the words from "Without” to "any";

(if) "consent under a tree preservation order” fo
"planning permission to develop land™;
(iif) "th€ consent” for "the permission”; and

(iv) "the land to which. the order relates” for "the
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Section 78 (right to
appeal against
planning  decisions

(a) in subsection (1) substitute -
(i) "the authority” for "a local planning authority";
{11
\ 1

PO
}) consent under a tree ?racnnl:hnn nrrlnr for

"planning permission” in the first place where
~ those words appear;
(ifi)"consent under such an order” for "planning
permission” in the second place where those
words appear;




Provisions of the

Town and Coun

Adaptation of Modification

appeal against
planning decisions

crich Aarficianc)
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(d)
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(iv) for paragraph (c) substitute -

"(c) give a direction under a tree preservation

order, or refuse an application for any

consent, agreement or approval of that
authority required by such a direction; or

(d) fail to ripi'prmmp anv such annhrahnn as is
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specifying the grounds on which th
and such notice shall be served -
(a) in respect of a matter mentioned in any . of
paragraphs (a) to (c) .of subsection (1), within
the period of 28 days from the receipt of
notification of the authority's decision or

direction or within such lnnopr pprmd as the
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(b) in respect of such a failure as is mentioned.in
paragraph (d) of that subsection, at any time
after the expiration of the period mentioned in
that paragraph, but if the authority have
informed the applicant that the application has
been refused or granted subject to conditions,

For subsection (4), substitute -

"(4) The appellant shall serve- on the .authority a
copy of the notice mentioned in subsection (3)."

P

EAr or li-\eﬂt-{-;n IRY ecrnibe 1 Frrda
I Ul SuiJoTLULIV l \J}’ SUJOLL ULC

"(5) For-the purposes of the application of section
79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the
authoritv decided to refuse the aDDllcatlon in
uestion.”

.I

Section
(determination
appeals)

79
o_f

! uksect“iors (1) and (2), substitute "the authority"

for "the local planning authority”. :

Omit subsection (3).

In subsection (4), substitute -

(i) “section 70(1), (1A) and (1B)" for "section 70,
72(1) and (5), 73 and 73A and Part | of Schedule
5"
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The following provisions of the Town and Country Planning Act 1990, as adapted and’

(if) "consent under a tree preservation order” for
"planning permission”; and

Provisions of the | Adaptation of Modification
Town and Country :

Planning-Act 1990 L _
Section 79 (iii)‘the authority" for "the local planning authority
(determination of - and a ue‘v'elopmem order may appty, with or
"| appeals) - ~ without modifications, to such an appeal any
(continued) requirements imposed by a development order

by virtue of section 65 or 71."
(d) Omit subsections (6) and (6A).
(e) In subsection (7), omit the words after "section 78".

PART 11
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

modified by Part | of this Schedule, apply in relation to consents, and applications for

‘consent, under this Order.

Section ov

()

@),

..........

()

(1A)

FENY A rl
\a} Getails O every appi

'puuux_ at aul reasonanie nou

‘Sectlon 70

varv local nlanmng authority shall keep a register containing information w1th
respect to matters relevant to tree preservation orders made by the authority.

"The register shall contain, as regards each such order -

aFaile Af Auvarie o

on under the order and of th

(if any) in relation to each such application, and

(b) 3 statement as to the subject-matter of every appeal under the order and
of the date and nature of the Secretary of State's determination of it.

ooooooo

Every register kept

under this se¢tion shall be available for inspection by the
all roacacAma k A l-.
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Subject to subsections (1A) and (1B), where an application is made to the

authority for consent under a tree preservation order -
(a) they may grant consent under the order, either unconditionally or subjec

to such conditions as they think fit (1nclud1ng conditions limiting the

TS SRR - B Uy oy SO O S R Tt ~C fremmer\e

1o~
UUldLlUll O Lle LUI]bUIIL (o] ICL{UH lllg LHC ITplaleiicinn vl u CC)}, or

e

(b)  they may refuse consent under the order.

Where an application-relates to an area of woodland, the authority shall grant
consent so” far as accords with the practice of good forestry, unless they are
satisfied that thé granting of consent would fail to secure the maintenance of the
special character of the woodland or the woodland character of the area.




(1B)  Where the authority grant consent for the felling of trees in a woodland area they
shall not impose conditions requiring replacement where such felling is carried
out in the course of forestry ooeratmns (but may give directions for securing
replanting).

Section 75

Any grant of consent- under a tree preservation order shall (except in so far as the
consent otherwise provides) ensure for the benefit of the land to which the order relates
PR SN U T Y. SIS S I SRR TP SRRt SN AU S Y SR P
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(@) refuse an application for consent under a tree preservation order or grant
it subJect to condmons, .

(b) refuse an appucauon for any consent, agreement or approval of that
authority required by a condition imposed on a grant of consent under such
an order or grant it subject to conditions;’

(c) give a direction under a tree preservation order, or refuse an application
for any consent, agreement or approval of that authority required by such
a direction; or

(d) Tfail to determine any such application as is referred to in paragraphs (a) to

“(c) within the period of 8 weeks beginning with the date on which the
application was received by the authority.

the applicant may by notice appeal to the Secretary of State. .

...... sevssccsssncsse

(3)  Any appeal under this section shall be made by notice in writing addressed to the
Secretary of State, specifying the grounds on which the appeal is made; and such
notice shall be served -

(a) in respect of a matter mentioned in" any of paragraphs (a) to (c¢) of"
subsection (1), within the period of 28 days from the receipt of notification
of the authority’s decision or direction or W1thm such longér period as the
Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragrapu {d) of that
subsection, at any time after the expiration of the period mentioned in
that paragraph, but if the authority have informed the appticant that the
application has been refused, or granted subject to conditions, before an
appeal has been made, an appeal may only be made against that refusal or
grant. ‘

{4) The appellant shall serve on the authority a copy of the notice mentioned in

subsection (3).

(5) For the purpnoses of the application of section 79(1). in relation to an appeal made

\~) i :Jl LG Pl oo Wit it od o ! L s ._...: appPeal adle
under subsection (1){(d), it shall be assumed that the authority decided to refuse
the application in question

Section 79

(1) ©O appeal under section 78 the Secretary of State may -




(b)  reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not) :

and may deal with the application as if it had been made to him in the first
instance.

(4)  Subject to subsection (2), the provisions of section 70(1), (1/\) and (1B) shall
apply, with any necessary modifications,.in relation te an appeal to the Secretary
of State undef section 78 as they apply ih relation to an appllcauon for consent

“der a free nreservation order which falls to be dnfnrm?norl h\l the :\lli‘hnnhl

i Q le\.p i MW e TV 1 Qle W D WL e

g

(5) - The decision of the Secretary of State on such an appeal shall be final.

\

(7) 'S‘chedule 6 applies to-appeals under Section 78.
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Dated 13" October - 2006

READING BOROUGH COUNCIL

TREE PRESERVATION.ORDER - 216/06

TREE PRESERVATION ORDER,.

relating to

LAND BETWEEN CHALGROVE WAY, PEPPARD ROAD, ST BENETS WAY AND WETHERBY
' CLOSE, EMMER GREEN, READING

C J Brooks
Head of Legal Services
Reading Borough Council
Civic Centre
Reading RG1 7TD
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Fishers ", W'
Cottages <\ &

W1 - Quercus spp (Oak), Fraxinus spp (Ash),
Betula spp (Birch), Carpinus spp (Hornbeam)
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T E ) . :
L . TREE PRESERVATION ORDER: 263 PEPPARD ROAD & 9 CHALGROVE WAY, REA

DRG.NO D1884 ' , DATE MAR 2007

SCALE | 1:750

BOROUGH COUNcng

PLANNING SUPPORT TEAM
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.DRAWN BY KM/36893
© Crown Convriaht. All Riahts Reserved. Readina Borouah Council. Accotnt No 100019672 2004




As the TPO was made before St Benets Way was built, the iShare extract below shows the TPO
woodland (green outline) in relation to the property and would be worth passing on along with the
TPO documents:
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	tpo plan
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