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DELEGATED APPLICATION REPORT

Ward: Tilehurst
App Ref: 231825/CLP
Address: 109 Elvaston Way, Tilehurst, Reading, RG30 4NA
Proposals: Certificate of lawfulness for a six bed C4 small HMO (max 6 persons) and a new single ground floor rear facing door   

Case Officer: Sian Hickey
Date received (valid from): 19 December 2023      Target Decision date: 13 February 2024

Introduction and Proposal
The application site is a three-storey property located in a row of terraced properties in Elvaston Way. There is off-road parking at the front of the property and a garden at the rear. The property is not a listed building, nor does it fall within a conservation area. The surrounding area is predominantly residential, English Martyrs Primary School is located at the rear of the site. 

A lawful development certificate is applied for to confirm that the change of use from C3 to C4 would be lawful.

The proposal also includes replacing the ground floor rear facing double door with a single door. This change is aimed at optimising the floor space for one of the bedrooms. The new door will be a white UPVC single door. 

No other external alterations are proposed. 
Plans Submitted

The agent supplied the following:

Location Plan received 25th January 2024
Existing Floor Plans received 19th December 2023
Proposed Floor Plans received 19th December 2023
Relevant Planning History

121761 - Conversion of 109 Elvaston Way into 1 x 2-bedroom flat and 1 x 1-bedroom flat. REFUSED – dismissed at appeal

180830 - Conversion of single dwelling to 1 x studio apartment and 1 x 2-bed flat. REFUSED

060353 - Change of use from one dwelling to two dwellings. WITHDRAWN

Summary of Consultations

No consultations were undertaken as it is not required for an application of this type.

Relevant Planning Policy and Guidance

National Planning Practice Guidance

The Town and Country Planning (General Permitted Development) (England) Order 2015 (GPDO)

Assessment

The site falls outside of any nearby Article 4 areas which removes permitted development rights for changes from C3 to C4 – permitted development rights therefore remain for this site as normal.

A Certificate of Lawfulness for a proposed development has been submitted as the applicant considers the proposal falls within the permitted development rights of the property. 

The property is currently classed as C3(a) single family dwellinghouse. The applicant wishes to convert the single family dwellinghouse from a C3 to C4 use (small HMO). The change of use from C3 to C4 is classified as Permitted Development falling under Class L, Part 3, Schedule 2 of the General Permitted Development Order (2015). 

The main consideration is that the proposed use would fall into the C4 (small HMO) category. The agent has provided the following information in the form of detailed plans to support their case:
· The property has 6 bedrooms, all with en-suites bathrooms. The property would house 6 occupants. 

· The property will have a kitchen with 2 cookers, 2 sinks, and space for a dining table
· Residents have access to a garden at the rear
Based on the above information, it is considered that the proposed use would fall within use class C4 as the layout is sufficient to provide living accommodation for no more than 6 occupants. As such, the proposed change of use is considered to qualify as permitted development. 
The proposed new single rear door must be assessed to ensure that it complies with the conditions of Class A, Part 1 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to the ‘enlargement, improvement or other alteration of a dwellinghouse’.
The relevant conditions of the GPDO for a new door, which is not listed or in a conservation area, are as follows: 

A.1 Development is not permitted by Class A if:  

A.1 (a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use); complies

A.1 (b) as a result of the works, the total area of ground covered by buildings within the curtilage of the dwellinghouse (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse); complies

A.1 (c) the height of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the highest part of the roof of the existing dwellinghouse; complies

A.1 (d) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the eaves of the existing dwellinghouse; complies

A.1 (e) the enlarged part of the dwellinghouse would extend beyond a wall which (i) forms the principle elevation of the original dwellinghouse; complies or (ii) fronts a highway and forms a side elevation of the original dwellinghouse; complies

A.1 (f) subject to paragraph (g), the enlarged part of the dwellinghouse would have a single storey and – (i) extend beyond the rear wall of the original dwellinghouse by more than 4 metres in the case of a detached dwellinghouse, or 3 metres in the case of any other dwellinghouse, complies or (ii) exceed 4 metres in height; complies

A.1 (g) for a dwellinghouse not on article 2(3) land nor on a site of special scientific interest, the enlarged part of the dwellinghouse would have a single storey and – (i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in the case of a detached dwellinghouse, or 6 metres in the case of any other dwellinghouse, complies or (ii) exceed 4 metres in height; complies

A.1 (h) the enlarged part of the dwellinghouse would have more than a single storey and – (i) extend beyond the rear wall of the original dwellinghouse by more than 3 metres, complies or (ii) be within 7 metres of any boundary of the curtilage of the dwellinghouse opposite the rear wall of the dwellinghouse; complies

A.1 (i) the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3 metres; complies

A.1 (j) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse, and would – (i) exceed 4 metres in height, complies (ii) have more than a single storey, complies or (iii) have a width greater than half the width of the original dwellinghouse; complies or 

A.1 (k) it would consist of or include – (i) the construction or provision of a verandah, balcony or raised platform, complies (ii) the installation, alteration or replacement of a microwave antenna, complies (iii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, complies or (iv) an alteration to any part of the roof of the dwellinghouse. Complies.

A.2 In the case of a dwellinghouse on article 2(3) land, development is not permitted by Class A if:

A.2 (a) it would consist of or include the cladding of any part of the exterior of the dwellinghouse with stone, artificial stone, pebble dash, render, timber, plastic or tiles; n/a

A.2 (b) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse; n/a or

A.2 (c) the enlarged part of the dwellinghouse would have more than a single storey and extend beyond the rear wall of the original dwellinghouse. n/a

Conditions

Development is permitted by Class A subject to the following conditions:

A.3 (a) the materials used in any exterior work (other than materials used in the construction of a conservatory) must be of a similar appearance to those used in the construction of the exterior of the dwellinghouse; complies, as per email from applicant dated 01/02/2024
A.3 (b) any upper-floor window located in a wall or roof slope forming a side elevation of the dwellinghouse must be (i) obscure-glazed, n/a and (ii) non-opening unless the parts of the window which can be opened are more than 1.7 metres above the floor of the room in which the window is installed; n/a and

A.3 (c) where the enlarged part of the dwellinghouse has more than a single storey, the roof pitch of the enlarged part must, so far as practicable, be the same as the roof pitch of the original dwellinghouse. n/a

Recommendation

The proposal has been assessed against the Town and Country Planning Act 1990 (as amended) and Class A, Part 1, Schedule 2, and Class L, Part 3, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015. It can be confirmed that the proposed operation would be lawful for planning purposes on the basis of the following drawings/ documents: 

Location Plan received 25th January 2024
Existing Floor Plans received 19th December 2023
Proposed Floor Plans received 19th December 2023

Email from applicant dated 1st February 2024
Sufficient evidence has been provided to demonstrate that a Certificate of Lawfulness should be granted for the proposed change of use from C3 to C4 and the replacement door in the ground floor rear elevation. Therefore, the Local Planning Authority can issue the applicant with a Certificate of Lawfulness for the proposed development.

The Certificate of Lawfulness is granted on the basis the property provides accommodation for no more than 6 occupants.
Informatives

Terms

Building Regulations

Complaints about construction

HMO advice

Sui Generis HMO
Location Plan (Not to scale) 
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