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DELEGATED PLANNING APPLICATION REPORT

Ward: Abbey

App Ref: 240385/NMA
Address: Apex Plaza, 3 Forbury Road, Reading, Berkshire, RG1 1AX
Proposals: Non-material amendment to planning permission 170040 for the installation of steel edging frames to the perimeter of three tree pits. (amended)

Case Officer: Huimin Chen
Date received (valid from): 26 March 2024      Target Decision date: 28 June 2024
Site Description and Surrounding Area 
The application site is a public landscaping including five TPO (Tree Preservation Order) trees to the north of the Forbury Road and to the south of the Apex Plaza, 3 Forbury Road. The surrounding area contains a mix of large older and modern buildings of varying heights in predominantly office and other business/retail uses. It does not fall within a conservation area.
Proposal 
The proposed non-material amendment to planning permission 170040 seeks to install the steel edging frames (from EverEdge Titan) to the perimeter of three tree pits to raise the soil level by up to 100mm maximum depth. All other details are the same as was approved under the previous Landscape general arrangement plan (drawing ref: TM242L06 Rev B).
Public Consultation & Neighbour Consultations 

Not a statutory requirement for this type of application. 
Internal Consultation

After communication, the agent revised the Arboricultural Planning Statement to address the concerns raised by Natural Environment (Tree) Team. Subsequently, the Natural Environment Team confirmed that the revised Arboricultural Planning Statement is acceptable. 

Plans Considered 
The Council, in reaching its recommendation, has taken into consideration the following documents: 
· Manufacturer datasheet showing EverEdge Titans steel edge framing received 27 March 2024
· Covering Letter received 27 March 2024
· Arboricultural Planning Statement (report reference: AS/MF/005/24/revB) received 21 May 2024
· Landscape GA Plan – Tree pits (TM242L10 Rev D) received 11 June 2024
Relevant Planning History 
161882/FUL - External alterations to existing office building (Use Class Ba1) to comprise remodelling of the western entrance and reception area, enhanced landscaping and associated public realm improvements – Granted.
170040/FUL - Change of use of ground floor Block B from office (use class B1) to create three retail units (Use Class A1/A3), associated external alterations and enhanced landscaping and associated public realm improvements fronting Forbury Road. - Granted
Equality Act 2010:

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application. Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Guidance 

Whilst there is no statutory definition of what constitutes a ‘non-material’ amendment, Section 96A, part 2 of the Town and Country Planning Act 1990 (as amended) states that, "In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted." 
Relevant Policies 
The proposed amendments are assessed for materiality – not on the basis of their planning merits. Planning policies therefore do not apply. 
Appraisal 
In terms of appearance, the alterations proposed within this non-material amendment application are considered minor in scale and do not significantly alter the character and appearance of the proposed development as approved under application 170040. The proposed alterations are not considered to materially alter the approved plans under application 170040 to the point that there may be planning concerns, such as harm to neighbouring amenity. 
The proposal is to install the steel edging frames (from EverEdge Titan) to the perimeter of three tree pits to raise the soil level by up to 100mm maximum depth. All other details are the same as was approved under the previous Landscape general arrangement plan (drawing ref: TM242L06 Rev B).

An informative is recommended which states that this permission relates only to the changes highlighted on the plans. Furthermore, it shall only be read in the context of the substantive permission and is bound by all conditions attached to that permission. A further informative is recommended which states: In reaching this decision, the local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission. 
Conclusion 

The local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission. 
Recommendation 
GRANT

Conditions 
The drawings hereby approved as a non-material amendment to original planning permission 170040 are as follows: 
· Manufacturer datasheet showing EverEdge Titans steel edge framing received 27 March 2024
· Arboricultural planning statement (report reference: AS/MF/005/24/revB) received 21 May 2024

· Landscape GA Plan – Tree pits (TM242L10 Rev D) received 11 June 2024
Reason: To clarify which plans have been approved.
Informatives 

1. This notice relates only to the changes to condition 4 of the substantive planning permission (Ref: 170040). It shall be read in the context of the substantive planning permission and is bound by all the conditions and obligations attached to that permission. That permission still stands and this notice (and any other notices issued under section 96a for this development) should be read together. 

2. In reaching this decision, the local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission. 

3. The Local Planning Authority has worked positively and proactively with the applicant to determine the application under the non-material amendment procedure within the recommended timeframes.
