
 
 
 
DELEGATED APPLICATION REPORT 
Ward: Caversham Heights 
App Ref: 240342/CLP 
Address: 1 The Gardeners, Emmer Green, Reading, RG4 8EZ 
Proposals: Certificate of Lawfulness for the proposed works to construct one outbuilding 
under Class E of the GPDO  
Case Officer: Mr Gary Miles 
Date received (valid from): 16 March 2024      Target Decision date: 13 May 2024  
 
1. INTRODUCTION 
 
The application site is a new build, two storey, semi-detached property, constructed from 
red brick and tiled pitched roof. The property has dedicated off-street parking to the side of 
the property along with a sizeable north-easterly facing rear garden. The property abutts an 
area of lowland mixed deciduous woodland to the northwest and borders neighbouring 
gardens to the southeast and northeast. The property benefits from a side gate and adjacent 
to the side gate on the north-westerly boundary the land slopes upwards and then flattens 
out up to the fence line. The property is not listed but is located within the Surley Row 
conservation area 
 
2. PLANS SUBMITTED 
 
The agent submitted the following plans:  
Planning Statement (DMH Planning)-dated Mar 24 
Drawing no: PL00 rev A-Location Plan & Block Plan-dated Mar 24 
Drawing no: PL01 rev A-Proposed Plans & Elevations-dated Mar 24 
Received by the local Planning Authority on 18th March 2024 
 
3. RELEVANT PLANNING HISTORY  
 
None of relevance - the property is a new build. 
 
4. CONSULTATIONS 
 
No consultations were undertaken as it is not required for an application of this type. 
 
5. RELEVANT PLANNING POLICY & GUIDANCE 
 
National Planning Practice Guidance 
 
The Town and Country Planning (General Permitted Development) (England) Order 2015 
(GPDO) 
 
Permitted development rights for householders – Technical Guidance September 2019 
 
 
6.         ASSESSMENT  
 



A Certificate of Lawfulness for a proposed development has been submitted as the applicant 
considers the proposal falls within the permitted development rights of the property.  

It should be noted that class E Permitted Development rights for the property have not been 
removed. 

The proposed outbuilding must be assessed to ensure that it complies with the conditions of 
Class E, Part 1, Schedule 2 of the Town and Country Planning (General Permitted 
Development) (England) Order 2015, which relates to the ‘buildings etc incidental to the 
enjoyment of a dwellinghouse’. 

The relevant conditions of the GPDO for an outbuilding, which is not listed or in a 
conservation area, are as follows:  

E.1 Development is not permitted by Class E if: 

E.1 (a) permission to use the dwellinghouse as a dwellinghouse has been granted only by 
virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use); complies 

E.1 (b) the total area of ground covered by buildings, enclosures and containers within the 
curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the 
curtilage (excluding the ground area of the original dwellinghouse); complies 

E.1 (c) any part of the building, enclosure, pool or container would be situated on land 
forward of a wall forming the principal elevation of the original dwellinghouse; complies 

E.1 (d) the building would have more than a single storey; complies 

E.1 (e) the height of the building, enclosure or container would exceed (i) 4 metres in the 
case of a building with a dual-pitched roof, complies (ii) 2.5 metres in the case of a building, 
enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, 
complies or (iii) 3 metres in any other case; complies 

E.1 (f) the height of the eaves of the building would exceed 2.5 metres; complies 

E.1 (g) the building, enclosure, pool or container would be situated within the curtilage of a 
listed building; complies 

E.1 (h) it would include the construction or provision of a verandah, balcony or raised 
platform; complies 

E.1 (i) it relates to a dwelling or a microwave antenna; complies or 

E.1 (j) the capacity of the container would exceed 3,500 litres. complies 

E.2 In the case of any land within the curtilage of the dwellinghouse which is within: 

(a) an area of outstanding natural beauty; 

(b) the Broads; 

(c) a National Park; or  

(d) a World Heritage Site, 

development is not permitted by Class E if the total area of ground covered by buildings, 
enclosures, pools and containers situated more than 20 metres from any wall of the 
dwellinghouse would exceed 10 square metres. complies 



E.3 In the case of any land within the curtilage of the dwellinghouse which is article 2(3) 
land, development is not permitted by Class E if any part of the building, enclosure, pool or 
container would be situated on land between a wall forming a side elevation of the 
dwellinghouse and the boundary of the curtilage of the dwellinghouse. complies  

Incidental use 

In considering Class E proposals, the critical test to be applied is firstly (i) whether the uses 
of the proposed outbuilding, in the context of the whole planning unit, are intended to be 
and would remain incidental or subordinate to the main use of the property as a dwelling 
house, and secondly (ii) whether the proposed outbuilding is reasonably required in order to 
accommodate those uses. Size is one factor to be taken into account but is not 
determinative. 

i) A garden room and garden shed are recognised uses incidental to the residential use 
of a main dwelling house.  

ii) Plans show the proposed layout of the outbuilding provides sufficient, but not an 
overprovision of space. The proposed outbuilding is not considered excessively 
large for the intended use.  
 

On balance and on the evidence available, the scale and use within the proposed outbuilding 
are considered incidental to the main use of the dwelling house.  

RECCOMENDATION 

The proposal has been assessed against the Town and Country Planning Act 1990 (as 
amended) and Class E, Part 1, Schedule 2 of the Town and Country Planning (General 
Permitted Development) (England) Order 2015. It can be confirmed that the proposed 
operation would be lawful for planning purposes on the basis of the drawings received 18th 
March 2024. 

Planning Statement (DMH Planning)-dated Mar 24 
Drawing no: PL00 rev A-Location Plan & Block Plan-dated Mar 24 
Drawing no: PL01 rev A-Proposed Plans & Elevations-dated Mar 24 
Received by the local Planning Authority on 18th March 2024 
 
Sufficient evidence has been provided to demonstrate that a Certificate of Lawfulness should 

be granted for the proposed outbuilding under Class E of the GDPO. Therefore the Local 

Planning Authority can issue the applicant with a Certificate of Lawfulness for the proposed 

development. 

INFORMATIVES 

Building Regulations 

Encroachment and Party Wall Act 

Construction and Demolition 

Ancillary Use 

 
 


