DELEGATED APPLICATION REPORT

Address: Land to the rear of 88-96 Lower Henley Road, Caversham
Application No: 160746/NMC
Proposal: Non Material Change to planning permission 06/00322/OUT with reserved matters 09/01411/REM granted on appeal ref. APP/E0345/A/10/2127148, to alter the window/door positions on the side and rear elevations of plots 5 & 10 and change the brickwork from Hanson Camden Yellow Stock Brick to Ibstock Southwark Yellow Multi Brick at Plots 5-10.
Applicant: T.A. Fisher & Sons Ltd
Date received (valid from):
 22/04/16
Target Decision date: 20/05/16

Case officer: Jonathan Markwell
1. Site Description and Surrounding Area

i. The application site is a current development site, an under implementation scheme granted planning permission by virtue of outline 06/00322/OUT and reserved matters 09/01411/REM granted on appeal ref. APP/E0345/A/10/2127148. This was for the erection of 14 dwellings. It is understood, based on a telephone conversation with the agent of the applicant, that all units barring plots 5-10 are completed and occupied, but plots 5-10 is in the process of being implement. The site is accessed from Ruskin and is known as Martin Cooper Close. The surrounding area is predominantly residential in character. 
2. The Proposal

i. Non-material amendments to outline planning permission 06/00322/OUT with reserved matters 09/01411/REM granted on appeal ref. APP/E0345/A/10/2127148 are proposed. More specifically, these seek:
· Alterations to the window/door positions on the side and rear elevations of plots 5 & 10 
· Change of brickwork material from Hanson Camden Yellow Stock Brick (as approved by approval of details application 121117 – plan ref 10589-038) to Ibstock Southwark Yellow Multi Brick at Plots 5-10. A physical sample panel of the now proposed brickwork has been supplied for consideration. 
During the course of the application the agent of the applicant has verbally clarified (on 12/05/16) that the brick material change relates to plots 5 to 10, as this was not specifically referenced on the application form or supporting letter / documentation   
3. Public Consultation

i. Neighbour Consultation

Not required for this type of application
ii. Chair and Vice Chair of the Planning Application Committee and Peppard Ward Councillors
The above councillors were notified via email of the above application, seeking any comments and agreement to the application being determined by officers under delegated powers. This communication detailed that if no response was received by 12 May 2016 it would be assumed that no comment was wished to be made.

No responses were received. 

4. Internal consultations

None required for this application. 

5. Plans Considered

i. The Council, in reaching its recommendation, has taken into consideration the following documents:

For approval: 

15-1073-900 Plot 5 Proposed Elevations 
15-1073-901 Plot 10 Proposed Elevations

Ibstock Southwark Multi-Stock 0166 sample material
These would supersede plans 10589-009 A & 10589-015 B (as per the 09/01411/REM allowed on appeal scheme) and 10589-038 brickwork material plots 5-10 only (as approved by 121117/APPCON). 
6. Relevant Planning History

i. 06/00322/OUT - Outline application for the erection of 14 dwellings - considering siting and access. Granted following completion of S106 Legal Agreement 22/09/06.
ii. 09/01411/REM - Reserved Matters application pursuant to Outline Consent 06/00322/OUT for the erection of 14 dwellings, comprising 11 x 3 bedroom houses wi th integral garages and 1 x 4 bedroom house and 2 x 5 bedroom houses with external garages (external appearance, design and landscaping only). Refused 10/11/2009. Allowed on appeal 26/10/2010. 
iii. 121117/APPCON – Discharge of conditions 4, 13, 14, 17, 18, 21, 23 and 25 of planning application 06/00322/OUT. Discharged 24/9/12. 
iv. At Planning Applications Committee on 17th October 2012 it was agreed to complete a Deed of Variation to modify the Section 106 legal agreement (dated 22nd September 2006) associated with planning permission 06/00322/OUT in order to allow the payments of the agreed contributions to be paid in two phases. This is not altered by this NMC application. 

v. 13/00433/VARIAT - Erection of 14 dwellings comprising 11 x 3 bedroom houses and 1 x 4 bedroom house and 2 x 5 bedroom houses with external garages in accordance with permission ref. 06/00322/OUT/SB1 and with approval of reserved matters ref. 09/01411/REM granted on appeal on 26th October 2010 ref. 2127148, without complying with condition no. 1 of appeal decision ref. 2127148. WITHDRAWN
vi. 140326/NMC – Non Material Change to the planning permission 06/00322/OUT with reserved matters 09/01411/REM granted on appeal ref. APP/E0345/A/10/2127148, to change the integral garages to plots 1 and 14 to become a study and utility room and construction of new car ports to the sides of plots 1 and 14.  Granted 07/04/2014. 
vii. 150807/NMC - Non Material Change to the planning permission 06/00322/OUT with reserved matters 09/01411/REM granted on appeal ref. APP/E0345/A/10/2127148 and 140326/NMC, to change the siting of the plot 5 garage, convert garages of plot 6 & 9 to habitable accommodation, reallocate parking/garages to front of plots 5 & 10 to plots 6 & 9 and amendments to rear ground floor window arrangements to plots 6, 7, 8 & 9. Granted 3/7/15. 
7. Equality Act 2010:

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.
8. Relevant Planning Guidance

i. Whilst there is no statutory definition of what constitutes a ‘non-material’ amendment, Section 96A, part 2 of the Town and Country Planning Act 1990 (as amended) states that, "In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted." 

9. Relevant Policies

i. The proposed amendments are assessed for materiality – not on the basis of their planning merits. Planning policies therefore do not apply.
10. Appraisal

i. In the context of the permitted scheme it is not considered that the amendments, either individually or cumulatively, will have any material impact on the overall design idiom, neighbour amenities, transport & highway safety or landscaping intentions. This is primarily owing to the context of the overall approved scheme and the nature of the surrounding context, with the proposed changes being of a relatively minor scale and nature in this context. The window / door position alterations are limited to the rear/side elevations and are not considered to significantly worsen any existing overlooking/loss of privacy issues considered acceptable in the parent permission. The change in brickwork to plots 5-10 is very similar in external appearance to that originally approved at the site. 
ii. The previous non material amendment at the site have also been considered in line with the S96A requirement. The changes at that time were:  
140326
· conversion of the integral garages to plots 1 and 14 to become a study and utility room 

· construction of new car ports to the sides of plots 1 and 14.

· associated repositioning of landscaping and flood compensation
150807

· Relocation of the double garage for plot 5 to a position 1 metre further west than previously approved;

· Conversion of the integral garages for plots 6 & 9 to study rooms, with associated window replacing the approved garage doors.

· Reallocation of parking/garages to the front of plots 5 & 10, to plots 6 & 9.

· Amendments to the positions to the rear ground floor windows / doors for plots 6, 7, 8 and 9.

It is not considered that these changes, together with those now proposed, result in a significantly different scheme to that originally granted at the site.
iii. An informative is recommended which states that this permission relates only to the changes highlighted on the plans. Furthermore it shall only be read in the context of the substantive outline and reserved matters permissions, and is bound by all the conditions and obligations attached to those permissions. A further informative is recommended which states: In reaching this decision, the local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission. 
11. Conclusion

i. The local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission.

Recommendation

Grant Non-material change
12. Conditions:
1. The drawings/information hereby approved as a Non-Material Change to original outline planning permission 06/00322/OUT, reserved matters 09/01411/REM allowed on appeal ref. APP/E0345/A/10/2127148 are as follows:
15-1073-900 Plot 5 Proposed Elevations 

15-1073-901 Plot 10 Proposed Elevations

Ibstock Southwark Multi-Stock 0166 sample material

Reason: To clarify which plans/details are approved.

Informatives:

1. This permission relates only to the non-material amendments sought and described above and highlighted on the plans. Furthermore it shall only be read in the context of the substantive outline planning permission granted on 22/09/2006 under reference number 06/00322/OUT, reserved matters permission 09/01411/REM allowed on appeal ref. APP/E0345/A/10/2127148 on 26/10/2010 and non-material changes granted on 07/04/2014 under reference 140326 and on 03/07/2015 under reference 150807, and is bound by all the conditions and obligations attached to those permissions. Those permissions still stand and this notice (and any other notices issued under section 96a for this development) should be read together. 
2. In reaching this decision, the local planning authority is satisfied that the changes proposed by this application do not constitute material changes to the approved planning permission.
3. The Local Planning Authority has worked positively and proactively with the applicant to clarify matters relating to the extent of the dwellings the change in proposed brickwork related, enabling the application to be determined under the non-material amendment procedure within the recommended timeframes. 

