DELEGATED APPLICATION REPORT - Application No: 160173/FUL

Address: 256 Shinfield Road, Reading.

Proposal: Change of use from retail (A1) to hot food takeaway (A5), including new kitchen extract system.

Case officer: John Gregory 

Site Description and Surrounding Area: The application site is within the District Centre of Shinfield Road and relates to a two storey double fronted shop, currently vacant A1 (Bargain Booze) on the west side of Shinfield Road, close to the junction with Whitley Wood Rise. The area comprises a mix of commercial properties with residential on a busy road junction in central/south Reading. There is forecourt parking for up to 3 cars and a roadside parking bay in front of this group of units.     

Approval was gained under 131251 to convert approximately half of the unit and half of the frontage (4m) from A1 use to A5 Takeaway (November 2013), with an A5 unit of 74.9m2 (right hand side) combined with the existing A1 use to the left the site of 83.3m2. 

Proposal: The application seeks planning permission to change the use of the ground floor from use class A1 retail to class A5 takeaway and the installation of a new kitchen extraction system, wall mounted air conditioning condenser to rear, and 2 no. floor standing freezer/ chiller condensers to the rear.  

A fenced bin storage/ recycling area is proposed to the rear.  

The amended plan (15139/P03 and PO2 revision “A”, received 2/6/2016) show operational and non-operational layout.  For operational there are three proposed car parking spaces to the front forecourt, two for visitors and the third for an employee.  In addition there are spaces for four electric motorbikes during operational hours.  Seven no. electric motorbikes are shown to the side and rear accessed through a gate and one staff bicycle space.  Up to eight electric motorbikes are shown as being stored to the front out of operational hours.

The existing shopfront would be retained, but further to discussion with the applicant an amended plan was submitted to show the removal of the existing external roller shutter (Drawing No 15139/11 Revision “B”).  In addition an internal digital display, and an internally applied vinyl are shown.  Fascia and hanging signs are the subject of a separate advert application (ref: 160174)

Plans Considered:
· Existing ground floor plan - Drawing no.15139/PO1, received 02/06/2016 
· Existing and proposed external elevations - Drawing no. 15139/11 Revision “B”, received 29/01/2016
· Proposed setting out and drainage plan - Drawing no. 15139/12 Revision “A”, received 29/01/2016
· Proposed floor finishes and reflected ceiling plans - Drawing no. 15139/13 Revision “A”, received 29/01/2016
· Proposed Air conditioning and ventilation system  - Drawing no: 15139/SK01 Revision “E” and OAK433/15/1 Revision “C, received 29/01/2016
· Existing and proposed general arrangement plans - Drawing no. 15139/10, Revision “C”, received 29/01/2016
· Delivery and Servicing Plan, prepared by TTP Consulting, Dec 2015, received 29/01/2016) 
· Planning Statement, prepared by Indigo Planning, January 2016, received 29/01/2016
· Odour Assessment, prepared by Air Quality Consultants, Dec 2015, received 29/01/2016
· Environmental Noise Report, prepared by Aulos Acoustics, Dec 2015, received 29/01/2016
· Aulos Acoustic, summary reports, (dated 26/02/2016), received on 25/02/2016
· Transport Statement, prepared by TTP Consulting, Dec 2015, (dated 24/02/2016) received 25/02/2016
Following discussions with the agent regarding parking , internal layout and use, amended plans were submitted as follows: 
· Existing and Proposed External Elevations - Drawing No 15139/11 Revision “B” , received 29/3/16 (Removed the existing roller security shutters at the front of the property)
· Site location and block plan - Drawing no. 15139/D100 Revision “D”, received 03/06/2016
· Proposed ground floor plan (during operational hours) - Drawing no.15139/PO2 Revision “A”, received 02/06/2016
· Proposed ground floor plan (outside of operational hours) -Drawing no. 15139/PO3 Revision “A” received 02/06/2016 

Relevant Planning History:

080073 (08/00656/FUL) Change of use from shop to tyre sales and fittings and new shop front (withdrawn 28/08/2008)

090049 (09/01067/FUL) Conversion of ancillary store room into additional sales/display area. Single storey extension to rear elevation to form new store room. (withdrawn 7/08/2009)

(09/01959/FUL) Convert existing store room to additional sales/display area. Single storey extension to rear to form new store room (Resubmission of 09/01067/FUL) (permitted)

091387 (09/01695/PREAPP) Pre-application advice for single storey extension to rear of premises to facilitate improved storage/sales area for existing retail unit. (Observations sent 23/10/2009)

091389 (09/01972/FUL) Installation of glass canopy above door. Replacement of existing timber door and frame with new stainless steel glazed door and frame and galvanised rolling shutter to front of door. (Application approved 15/02/2010)

131251 Partial change of use from A1(retail) to A1(retail) and A5 (hot food
takeaway) including the construction of a new shop front. (Application approved 01/11/2013) 

160174 /ADV New fascia board and projecting sign. (approved 17/6/16) consideration)   

Consultation:

Flat No254 Shinfield Road
No256, No258A Shinfield Road
No1 Whitley Road
No260, No248A, No248, No250, No250A, Flat No252, 
Shinfield Road Post Office 252 Shinfield Road

One objection received: Currently that parade has parked many vehicles all over the place because of the Chinese restaurant, local post office, and many other food outlets. This project will not help this and will cause further hazards for passing by locals and more traffic. I strongly oppose this unless they have separate parking arrangements available around them.

Environmental Health:  
Noise - Difficult to interpret the report in the way it was written although it is very comprehensive. I would like to request a summary table as part of the report which more clearly sets out the predicted rating level of the equipment at the most affected receptor, during day time and night time, attenuated and un-attenuated, compared to the L90 background noise levels. A summary report was submitted on 25/2/16 and was considered acceptable and met RBC’s acoustic requirements.

Odour - This is a very good quality assessment which makes a number of recommendations for odour abatement.  I recommend a planning condition that requires the system to be installed as per the requirements of this assessment.

Delivery time - I have concerns about the potential for noise disturbance due to deliveries on occupants of nearby residential properties, particularly late at night and early morning, so a restriction on permitted hours for deliveries and waste collections is recommended.

Transport: Their original comments were that the proposed change of use from A1 to A5 would generate a similar level of trips on the network and therefore in principle the proposal is acceptable.

The proposal would also require a similar level of car parking, which consists of a provision of 1 space per 40m2 as stipulated within the Councils adopted parking policy.  The site is currently provided with a provision of 4 car parking spaces located to the frontage of the property which complies with policy and therefore this provision of parking must be retained. 

A revised drawing was requested to show this provision.  Further amended plans were submitted and the final plans, which show the operational parking for 3 car parking spaces and 4 electric bike spaces  to the front was considered acceptable subject to a condition to suitable surfacing and marking out of the spaces. 

Licencing – Any sale of hot food past 23:00pm will require a premises licence under the Licensing Act. Therefore the applicant would have to apply for such a licence to us before they commence operations selling hot food.

We would have no particular objection selling hot food until 11.30pm but would likely ask for some conditions to be placed on any licence issued under the Licensing Act. They would be around staff training, litter, noise and potentially an age verification system if they are planning to sell alcohol as well.

Equality Act 2010:
In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy and Guidance
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.  However the NPPF does not change the statutory status of the development plan as the starting point for decision making (NPPF paragraph 12).

In this regard, the NPPF states that due weight should be given to the adopted policies of the Local Development Framework (LDF) (Core Strategy and Sites and Detailed Policies Document) according to their degree of consistency with the NPPF (the closer the policies in the plan to the policies in the NPPF, the greater the weight that may be given).

Accordingly, the National Planning Policy Framework and the following development plan policies and supplementary planning guidance are relevant:
Reading Borough LDF Core Strategy (Adopted January 2008)
CS1:	(Sustainable Construction and Design)
CS2:	(Waste Minimisation)
CS3:	(Social Inclusion and Diversity)
CS4:	(Accessibility and the Intensity of Development)
CS7:	(Design and the Public Realm)
CS24:	(Car /Cycle parking)
CS26:	(Network of hierarchy of Centres) 
CS34:	(Pollution and Water Resources)

Sites and Detailed Policies Document – (Adopted October 2012, Amended 2015)
DM4:   (Safeguarding Amenity)
DM12: (Access, Traffic and Highway-Related Matters)
DM13: (Vitality and Viability of Smaller Centres)
DM23: (Shopfronts and Cash Machines)

The main issues are considered to be: 
(a) Principle of Development
(b) Design
(c) Effect on Amenity 
(d) Car and Cycle Parking 





a) Principle of Development
The application site lies within an area designated as a District Centre under Policy CS26.  Under Policy DM13 there is a requirement as follows:  
(i) There should be no more than 3 consecutive units which are not in A1 retail use; 
(ii) The proportion of the total length of the Key Frontage within the centre that is in A1 must exceed 50%;
(iii) The proportion in total length of Key Frontage in A5 must not exceed 30% and:-
(iv) There must be no more than 2 consecutive A5 uses.

The officer assessment of the data for this centre identifies that (i), (iii), (iv) are met.  However, with regard to (ii) the change of use of this unit would mean that the proportion of the length of key frontage in A1 use would be 47.4%.   Although this is slightly below the policy requirement this is considered to be acceptable because of the previous permission for A5 use (for half of this unit).  Change of use of the whole unit, therefore, would not have a significant effect in this regard.  However, any further changes of use to A5 in this District Centre would not be supported.  

b) Design
The applicant proposes to retain the existing shopfront, but further to discussion with officers submitted an amended plan which shows the removal of the existing external shutter. This would provide an enhanced street scene and would be in accord with policies DM23 and CS7.

c) Effect on amenity
Environmental Health raised objection to the delivery of goods between Midnight and 12:00 Noon daily, as stated in the Transport Note, due to the unacceptable loss of residential amenity resulting.  A condition has been included which restricts the hours of deliveries and waste collection to be consistent with other commercial premises in the centre. 

Amended information was submitted by the Applicant to set out the predicted rating level of the air conditioning and extraction equipment at the most affected receptor, during day time and night time, attenuated and un-attenuated, compared to the L90 background noise levels. This was considered acceptable by Environmental Health and the report is included as one of the approved documents.

With regard to odour Environmental Health confirmed that the assessment was good and recommended a condition that it be installed as per the requirements of this assessment.  A condition is included.

The site will largely be for deliveries following telephone ordering.  Electric motorbikes are the proposed method for delivery and the likely level of noise and disturbance is not considered to be so significant when taken within the context of the existing busy centre, located on a main ‘A’ road.

The proposed opening hours are to 23.30, Monday- Sunday.  However, to be consistent with other units within the Centre and to minimise impact on neighbouring residential properties the hours are restricted to 23.00, and a condition is included.  

The unit will be provided with a refuse and recycling store within an external yard, and the hours of waste collection are restricted through condition to limit the impact on nearby residential properties.

d) Car and Cycle Parking
Further to comments from Transport a final amended plan shows the provision of three car parking spaces, one for employees and the two for customers, along with a space for parking of four electric motorbikes to the front (during operational hours), and seven electric motorbike spaces to the side and rear.  This is considered acceptable subject to a condition regarding marking out of the spaces, which is included.  There are also other parking bays within the District Centre within identified parking bays.  

The agent has also clarified that the four electric bikes are intended to be in constant use with the two on the south side frontage to be used first while the two on the north as back up, for immediate delivery during normal week day times. Additional electric motorbikes required beyond the four will be collected and returned to the rear of the property as and when required on potentially busy weekend times. 

For non-operational hours up to eight electric motorbikes could be parked at the front, although the Planning Statement identified that staff will be encouraged to store bikes at their homes.
    
A single bicycle space for employee use is located to the rear of the premises, and there are six spaces that already exist outside the No248 Oriental Chef and others within the Centre in close proximity to the application site.  This is considered to be an acceptable provision of cycle parking.

An objection was raised regarding additional parking and traffic.  The level of additional traffic movements over and above the approved use is unlikely to be significant.  It is likely that there will be linked trips on the network and phone ordering as well as pedestrian based ordering.  Transport has confirmed, further to the receipt of amended plans, that the proposal is acceptable and accords with relevant policies.


RECOMMENDATION:

GRANT

Conditions:


1. The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which the permission was granted.  

Reason: to prevent an accumulation of unimplemented planning permissions and in accordance with Section 91 of the Town & Country Planning Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.

2. The permission relates only to the following plans and drawings: 
· Site location and block plan - Drawing no. 15139/D100 Revision “D”, received 03/06/2016
· Existing and Proposed External Elevations - Drawing No 15139/11 Revision “B”,  received 29/3/16 
· Proposed ground floor plan (during operational hours) - Drawing no.15139/PO2 Revision “A”, received 02/06/2016
· Proposed ground floor plan (outside of operational hours) -Drawing no. 15139/PO3 Revision “A” , received 02/06/2016 
· Proposed Air conditioning and ventilation system  - Drawing no: 15139/SK01 Revision “E” and OAK433/15/1 Revision “C, received 29/01/2016
· Odour Assessment, prepared by Air Quality Consultants, Dec 2015, received 29/01/2016
· Environmental Noise Report, prepared by Aulos Acoustics, Dec 2015, received 29/01/2016
· Aulos Acoustic, summary reports, (dated 26/02/2016), received on 25/02/2016
 
	Reason: for the avoidance of doubt and in the interests of proper planning.

3. 	The use herby approved shall not be commenced until the kitchen extraction system, including all noise attenuation and odour abatement measures have been installed/ provided in accordance with the requirements of the approved assessments, and summary as set out in condition 2, and thereafter retained at all times. 

Reason: To protect the amenity of neighbouring residents of the proposed development, in accordance with Policy DM4 (Safeguarding Amenity) of the Sites and Detailed Policies Document 2012 (altered 2015) and Policy CS34 (Pollution and Water Resources) of the Reading Borough LDF Core Strategy 2008 (altered 2015).

4.	The A5 use hereby permitted shall not be used for sale of food outside of the hours of 11:00 to 23.00 Monday-Sunday.

Reason: To protect the amenity of neighbouring residents of the proposed development, in accordance with Policy DM4 (Safeguarding Amenity) of the Sites and Detailed Policies Document 2012 (altered 2015) and Policy CS34 (Pollution and Water Resources) of the Reading Borough LDF Core Strategy 2008 (altered 2015).

5.	Hours for deliveries and waste collection are restricted to 08:00hrs to 21:00hrs Monday to Saturdays and 10:00hrs to 21:00hrs on Sundays and Bank Holidays. 

Reason: To prevent harm to the amenity of neighbouring residential uses due to noise and disturbance in accordance with Adopted Core Strategy (2008, altered 2015) Policy CS34 (Pollution and Water Resources) and Adopted Sites and Detailed Policies Document (2012, altered 2015) Policy DM4 (Safeguarding Amenity).

6.	No building shall be occupied until the vehicle parking spaces have been properly surfaced and marked out/provided in accordance with the approved drawing. The spaces shall thereafter be kept available for parking at all times.

Reason: To regularise the use of the available parking area and to reduce the likelihood of roadside parking which could be a danger to road users in accordance with Adopted Core Strategy (2008, altered 2015) Policy CS24: Car/ Cycle Parking and Sites and Detailed Policies Document (2012, altered 2015) Policy DM12: Access, Traffic and Highway-Related Matters.

7. No demolition or construction works shall take place outside the hours of 8am to 6pm Mondays to Fridays and 8am to 1pm on Saturdays.  Works shall not take place at all on Sundays or Bank Holidays without the prior written approval of the local planning authority.

Reason: To protect occupiers of nearby properties from unreasonable disturbance from works connected with implementing this permission in accordance with Adopted Core Strategy (2008, altered 2015) Policy CS34 (Pollution and Water Resources) and Adopted Sites and Detailed Policies Document (2012, altered 2015) Policy DM4 (Safeguarding Amenity).


Informatives:

1. These works will require separate approval under the Building Regulations.  Please contact the Council's Building Control service for further advice on (0118) 937 2449.

2. Your attention is drawn to the terms and conditions of this permission. Any development which is carried out but differs materially from the approved plans and details, or does not comply with any condition (s) or planning obligation (s) attached to the permission may result in the Council taking action to remedy the breach of planning control. If you are in any doubt please contact the council.

3. [bookmark: _GoBack]The permission does not grant consent for any advertisements.  The relevant associated advertisement consent has been granted under ref 160174/ADV.  
4. Officers have worked positively and proactively during the course of the application and have sought clarification and amendments to the scheme in order to provide a recommendation for approval.

 











