Delegated Application Report


Target Date: 16/02/16
Address:  350 Longwater Avenue
Application No: 152214/CLP 

Proposal: Application for a Lawful Development Certificate for Proposed use as B1 a-c.

Case Officer: Alison Amoah
Introduction & Proposal

The application site is an empty office building with associated car parking and landscaped area which forms part of the Green Park Business Park.  The proposed use is for B1 parts a-c uses defined as:

a) offices than a use within A2 use class; 

b) Research and development – laboratories, studios 

c) Light industrial 
It should be noted that a full application is currently with the Council for determination which is for the following:

Plans Submitted:

The agent supplied the following drawing, received on 18th December 2015:
Site Plan & Location Plan – Drawing No: 15.40.01

Relevant Planning History:
85/TP/690/OUT – Businesses uses (including light industrial) and warehousing and ancillary offices together with associated service areas, roads, aprons and car parking areas – Approved 26/7/1995

01/00104/REM -  for siting, layout, access and parking, design, external appearance and landscaping for B1 office use on the northern third of the plot (referred to as Plot 3.1) pursuant to outline permission – Approved 26/7/01 
Summary of Consultations:

Legal – Confirmed that a CLP could be granted subject to clarifying reference to B2 use class on the submitted plan.  
Relevant Planning Policy & Guidance:

Annex 8 "Lawfulness and the Lawful Development Certificate" of Planning Circular 10/97 'Enforcing Planning Control: Legislative Provisions and Procedural Requirements" sets out the procedure for assessing applications for certificates of lawfulness:

Para 8.26 states, "if the LPA are supplied with information satisfying them that the operations described in the application would be lawful, if instituted or begun at the time of the application, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application." "The burden of proof in a LDC application is firmly on the applicant."

Assessment:

A Certificate of Lawfulness for a Proposed Development has been submitted as the applicant considers the proposal use of 350 Longwater Avenue falls within the approved use.

The applicant has provided details that the proposed use would be to develop and produce high end electronic products for the civil and military markets, which would  include approximately 75% office function, and approximately 25% light assembly and testing.  In terms of the light assembly and testing they have confirmed that the activities would not generate noise, vibration, smell, fumes, smoke, soot, ash, dust or grit.  These are the amenity issues which would make a development unacceptable within a residential area and would take the use out of the B1 a-c uses as set out in the Town and Country Planning (Use Classes) Order 1987 9as amended).  

It should be noted that the company currently operates out of business park locations in other parts of the country, the nearest being at Basingstoke.
Conclusion

The proposed use is considered to fall within the B1 a-c use classes and this is considered to comply with the approved use for the building as under the reserved matters permission for this building (01/00104/REM) and would therefore be lawful. 
Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the proposed use.

Recommendation: 

GRANT Certificate  

Informative:
This Certificate of Lawfulness relates only to the use of the existing building known as 350 Longwater Avenue and does not relate to the proposed building being considered under planning application ref:  151762 -Fit out, external sprinkler tank and pump house, nitrogen tank, roller shutter door and B1c building.
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