DELEGATED APPLICATION REPORT 			Target Date: 15/04/2016

Application No: 160272/CLP	
		 	
Address: 20 Hatherley Road, Reading, RG1 5QA

Proposal:  Certificate of Lawfulness for existing ground floor single storey extension and loft extensions.

Case officer: John Gregory

Site Description and Surrounding Area:   



Proposal:    
The application seeks a certificate of lawful development to retain/regularise the ground floor extension said to have been constructed in 1998 and confirmation that the first floor extension complies with permitted development rules.

Enforcement action occurred in 2012 with 12/00404/RESDEV following the construct of a first floor rear extension considered to be 48.54m3. Following enforcement action the extension was reduced to 36.29m3 and was considered to comply with permitted development rules.

The single storey rear extension constructed over 17 years ago in 1998. Drawings indicate 6m deep x 2.5m wide flat roof.  

Plans Considered:

Drawing no. HATH:002 Location plan
Drawing no: HATH:003 Pre existing
Drawing no: BLEN:004 Revision B As built
Received on 15th February and March 7th 2016 

Relevant Planning History:
None.

Consultation Responses:

Relevant Planning Policy & Guidance:
Annex 8 "Lawfulness and the Lawful Development Certificate" of Planning Circular 10/97 'Enforcing Planning Control: Legislative Provisions and Procedural Requirements" sets out the procedure for assessing applications for certificates of lawfulness:

Para 8.26 states, "if the LPA are supplied with information satisfying them that the operations described in the application would be lawful, if instituted or begun at the time of the application, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application." "The burden of proof in a LDC application is firmly on the applicant."

Assessment:
This CLE is retrospective as the applicant states within the description of development the ground floor single storey was completed in 1998 with a building regulations completion certificate on 5th October 1998.

Loft extensions were completed on 21st March 2013 with enforcement action involved reducing the loft from 48.54m3 to 36.29m3. The applicant states 38.12m3.

This CLE concerns the single storey rear extension and confirmation that the loft has been constructed to comply with permitted development rules.
 
A Certificate of Lawfulness for a Proposed Development has been submitted as the applicant considers the extensions fall within the parameters of permitted development rights for the property. 

The proposal must be assessed to ensure that it complies with the conditions Class B, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to ‘the enlargement of a dwellinghouse consisting of an addition or alteration to its roof’.  

Existing rear single storey extension.
Class A Part 1

Development is not permitted if:
· A.1 (a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of Schedule 2 (changes of use) NOT APPLICABLE.
· A.1 (b) as a result of the works, the total area of ground covered by buildings within the curtilage of the dwellinghouse (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse); COMPLIES
· A.1 (c) the height of the dwellinghouse enlarged, improved or altered would exceed the highest part of the roof of the existing dwellinghouse; COMPLIES
· A.1 (d) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered would exceed the height of the eaves of the existing dwellinghouse; COMPLIES
· A.1 (e) the enlarged part of the dwellinghouse would extend beyond a wall which (i) fronts a highway, and (ii) forms either the principal elevation or a side elevation of the original dwellinghouse; NOT APPLICABLE IN THIS CASE 
· A.1 (f) the enlarged part of the dwellinghouse would have a single storey and (i) extend beyond the rear wall of the original dwellinghouse by more than 3 metres, or (ii) exceed 4 metres in height; COMPLIES 
· A.1 (g) until 30th May 2019, for a dwellinghouse not on article 2(3) land nor on a site of special scientific interest, the enlarged part of the dwellinghouse would have a single storey and (i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in the case of a detached dwellinghouse, or 6 metres in the case of any other dwellinghouse; or (ii) exceed 4 metres in height; COMPLIES.

· A.1 (h) the enlarged part of the dwellinghouse would have more than one storey and – (i) extend beyond the rear wall of the original dwellinghouse by more than 3 metres, or (ii) be within 7 metres of any boundary of the curtilage of the dwellinghouse opposite the rear wall of the dwellinghouse; NOT APPLICABLE
· A.1 (I) the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3 metres; COMPLIES 
· A.1 (j) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the original dwellinghouse, and would (i) exceed 4m in height, (ii) have more than one storey, or (iii) have a width greater than half the width of the original dwellinghouse; NOT APPLICABLE
· A.1 (k) it would consist of or include – (i) the construction or provision of a veranda, balcony or raised platform, (ii) the installation, alteration or replacement of a microwave antenna, (iii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or (iv) an alteration to any part of the roof of the dwellinghouse.  NOT APPLICABLE
· A.3 (a) the materials used in any exterior work shall be of similar appearance to those used in the construction of the exterior of the existing dwellinghouse; COMPLIES
· A.3 (b) any upper-floor window located in a wall or roof slope forming a side elevation of the dwellinghouse shall be – (i) obscure-glazed, and (ii) non-opening unless the parts of the window which can be opened are more than 1.7 metres above the floor of the room in which the window is installed; NOT APPLICABLE 
· A.3 (c) where the enlarged part of the dwellinghouse has more than one storey, the roof pitch of the enlarged part shall, so far as practicable, be the same as the roof pitch of the original dwellinghouse. NOT APPLICABLE


Development is not permitted by Class B if:

· B.1 (a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use); COMPLIES.
· B.1 (b) any part of the dwellinghouse would, as a result of the works, exceed the height of the highest part of the existing roof; COMPLIES.
· B.1 (c) any part of the dwellinghouse would, as a result of the works, extend beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse and fronts a highway; COMPLIES.

· B.1 (d) the cubic content of the resulting roof space would exceed the cubic content of the original roof space by more than 40 cubic metres in the case of a terrace house; COMPLIES. 
· B.1 (e) it would consist of or include (i) the construction or provision of a veranda, balcony or raised platform, or (ii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe; NOT APPLICABLE IN THIS INSTANCE or
· B.1 (f) the dwellinghouse is on article 2(3) land.  NOT APPLICABLE IN THIS INSTANCE.

Development is permitted by Class B subject to the following conditions:

· B.2 (a) the materials used in any exterior work shall be of similar appearance to those used in the construction of the exterior of the existing dwellinghouse; COMPLIES.
· B.2 (b) the enlargement must be constructed so that – 
(i) other than in the case of a hip-to-gable enlargement or an enlargement which joins the original roof to the roof of a rear or side extension – (aa) the eaves of the original roof are maintained or reinstated; and (bb) the edge of the enlargement closest to the eaves of the original roof is, so far as practicable, not less than 0.2 metres from the eaves, measured along the roof slope from the outside edge of the eaves; COMPLIES, and
(ii) other than in the case of an enlargement which joins the original roof to the roof of a rear or side extension, no part of the enlargement extends beyond the outside face of any external wall of the original dwellinghouse; COMPLIES.
 
· B.2 (c) any window inserted on a wall or roof slope forming a side elevation of the dwellinghouse must be (i) obscure-glazed, and (ii) non-opening unless the parts of the windows which can be opened are more than 1.7 metres above the floor of the room in which the window is installed. NOT APPLICABLE IN THIS INSTANCE.



RECOMMENDATION:    

The proposal has been assessed against Class A and B, Part 1, Schedule 2, of The Town and Country Planning (General Permitted Development) Order 1995 (as amended by the 2015 Order) and it has been confirmed that the proposal would be lawful, on the basis of the following submitted drawings received on 15th February and 7th March 2016: 

Drawing no. HATH:002 Location plan
Drawing no: HATH:003 Pre existing
Drawing no: BLEN:004 Revision B As built
Received on 15th February and March 7th 2016 

Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the proposed development.

Recommendation: 
GRANT Certificate  
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