DELEGATED APPLICATION REPORT - CERTIFICATE OF LAWFULNESS      
Target Date: 10/06/2016	

APPLICATION NUMBER: 160660/CLE
SITE ADDRESS: 28 Norris Road, Reading
PROPOSAL: Certificate of lawfulness of existing use as 2 self-contained flats.
CASE OFFICER: Ralph Chakadya

SITE DESCRIPTION & PROPOSAL
The site is a mid-terrace dwellinghouse on a residential street. The surrounding area is predominantly residential. 

PLANS SUBMITTED
The agent provided the following drawings, received 12th April 2016:
Drawing No: PL-01 Location Plan
Drawing No: PL-02 Existing Floor Plans

RELEVANT PLANNING HISTORY OF THE SITE
Planning Enforcement investigation of the property in 2004 found it to be two flats with Council Tax records showing it to have been two flats since at least 1997.

RELEVANT PLANNING POLICY AND GUIDANCE
Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved.  In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."

RESPONSE TO CONSULTATIONS
RBC Legal – Sufficient evidence has been provided to allow for the grant of a Certificate of Lawfulness.  
RBC Enforcement – Property investigated in 2004 and found it to be two flats with Council Tax records showing it to have been two flats since at least 1997.
RBC Environmental Health – No records exist on the property
RBC Electoral Services – The Electoral Services Department have supplied details of the Electoral Register for this property spanning from 2005 to present showing occupation of the property as two flats (ground and first floor).

EVIDENCE SUBMITTED
The agent supplied the following documents:
Location Plan
Existing Floor Plans
Tenancy Agreements
Confirmation of Management letter of the two flats by Adams Estates
Application form

ANALYSIS OF EVIDENCE (ASSESSMENT)
The applicant submitted floor plans which show the property converted into 2 flats, comprising a ground floor unit and a first floor unit, all with access through a hall way from the front of the property. This has been confirmed by officers during site visit. The applicant has provided tenancy agreements in terms of previous and current occupiers of both ground and first floor units as from 01/08/2011 for Flat 2(first floor) and 09/01/2012 for Flat 1(ground floor). Evidence provided by the Council’s Electoral Services Team confirms the names of the occupants of the separate units as indicated on the tenancy agreements provided. In addition the Planning Enforcement Manager has confirmed that the property was investigated in 2004 and was found to be two flats with Council Tax records showing it to have been two flats since at least 1997.

Additional evidence in terms of statutory declarations outlined above were submitted following requests from the Council Legal Team. Having reviewed the evidence submitted, the Council’s Legal Team has concluded that on the balance of probability, the property known as 28 Norris Road, Reading, RG6 1NJ has been in use as 2 flats for a period in excess of 4 years with no enforcement action have been taken on the property in connection with the use. In these circumstances, it is considered appropriate to grant a certificate of Lawfulness to that effect.

[bookmark: _GoBack]Conclusion
Sufficient evidence has been provided to demonstrate that a Certificate of Lawfulness for the use of 28 Norris Road, Reading, RG6 1NJ as 2 flats should be granted on the basis that a period of 4 years has lapsed since the conversion of the property and is now therefore immune to enforcement action and is now lawful.  

Submitted drawings: 
Drawing No: PL-01 Location Plan
Drawing No: PL-02 Existing Floor Plans

Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the existing rear dormer.

Recommendation: 
GRANT Certificate  


Location/Block Plan
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