DELEGATED APPLICATION REPORT			Target Date: 26/04/2015

Address: 36 Hemdean Road, Reading			Application No: 160380/CLP
Proposal: Certificate of Lawfulness for proposed loft conversion and erection of a dormer.

Case Officer: Daniel Murkin

Introduction & Proposal

The site comprises a two storey semi-detached dwelling located on the west side of Hemdean Road. The original single storey rear outrigger to the property appears to have been extended further with the addition of a utility room and bathroom and there is a two storey rear bay projection carried across to No. 34. 

The property is not listed nor does it fall within a designated conservation area or AONB.

The applicants are seeking a Certificate of Lawfulness for a proposed loft conversion with a rear dormer on two roof slopes to provide two additional bedrooms (one en-suite). 

The roof addition would be of the ‘box dormer design’, and would extend across the principal rear facing roof plane of the main dwelling house and wrap around to occupy most of the lower roof on the rear projection. There would be two rear facing windows, one to each bedroom in the dormer cheeks. 

Plans Submitted:
The following plans were submitted to the local planning authority on 1st March 2016.

Site Location Plan
Drawing No. 01 (Block Plan)
Drawing No. 02 (Existing Plans)
Drawing No. 03 (Existing Roof Plan/Elevations)
Drawing No. 04 (Proposed Plans)
Drawing No. 05 (Proposed Elevations/Section) 
			
Relevant Planning History:
None. 

Summary of Consultations:
None are undertaken for application of this type.  

Relevant Planning Policy & Guidance:
Annex 8 "Lawfulness and the Lawful Development Certificate" of Planning Circular 10/97 'Enforcing Planning Control: Legislative Provisions and Procedural Requirements" sets out the procedure for assessing applications for certificates of lawfulness:

Para 8.26 states, "if the LPA are supplied with information satisfying them that the operations described in the application would be lawful, if instituted or begun at the time of the application, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application." "The burden of proof in a LDC application is firmly on the applicant."

The Town and Country Planning (General Permitted Development) Order 2015 (GPDO)
[bookmark: _GoBack]
Permitted Development for Householders, CLG Technical Guidance (August 2010)

Assessment:
A Certificate of Lawfulness for a proposed development has been submitted as the applicant considers the proposal falls within the permitted development rights of the property. 

The proposal must be assessed to ensure that it complies with the conditions of Classes B and C, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (GPDO), which relates to ‘The enlargement, improvement or other alteration of a dwellinghouse’.  

Class B - Enlargement consisting of an addition or alteration to the roof

Development is not permitted for a roof extension on a semi-detached dwelling if:

B.1(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use);
NOT APPLICABLE

B.1(b) any part of the dwellinghouse would, as a result of the works, exceed the height of the highest part of the existing roof; 
NO

B.1(c) any part of the dwellinghouse would, as a result of the works, extend beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse and fronts a highway; 
NO

B.1(d) the cubic content of the resulting roof space would exceed the cubic content of the original roof space by more than (ii) 50 cubic metres; 
NO-Agent has indicated that the volume of the dormer would be 36.1m3. This has been checked and calculated as 32m3. 

B.1(e) it would consist of or include—
(i) the construction or provision of a veranda, balcony or raised platform, or
(ii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe; 
NO 

or B.1(f) the dwellinghouse is on article 2(3) land. 
NO

Development is permitted under Class B subject to the following conditions:

B.2(a) the materials used in any exterior work shall be of a similar appearance to those used in the construction of the exterior of the existing dwellinghouse; 
YES-The drawing and application form indicate that the materials will match those existing.

B.2(b) the enlargement must be constructed so that—

(i) other than in the case of a hip-to-gable enlargement or an enlargement which joins the original roof to the roof of a rear or side extension:

(aa) the eaves of the original roof are maintained or reinstated; and
(bb) the edge of the enlargement closest to the eaves of the original roof is, so far
as practicable, not less than 0.2 metres from the eaves, measured along the
roof slope from the outside edge of the eaves; 
NO-Rear bedroom dormer would intersect the eaves line of the original main roof 

(ii) other than in the case of an enlargement which joins the original roof to the roof of a rear or side extension, no part of the enlargement extends beyond the outside face of any external wall of the original dwellinghouse; 
NO

B.2(c) any window inserted on a wall or roof slope forming a side elevation of the dwellinghouse shall be—
(i) obscure-glazed, and
(ii) non-opening unless the parts of the window which can be opened are more than 1.7 metres above the floor of the room in which the window is installed. 
NOT APPLICABLE

Class C - Any other alteration to the roof

Development is not permitted by this class if:

C.1(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use);
NO

C.1(b) the alteration would protrude more than 0.15 metre beyond the plane of the slope of the original roof when measured from the perpendicular with the external surface of the original roof; 
NOT APPLICABLE

C.1(b) it would result in the highest part of the alteration being higher than the highest part of the original roof; 
NO

or

C.1(d) it would consist of or include—
(i) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or
(ii) the installation, alteration or replacement of solar photovoltaics or solar thermal equipment. 
NO

Development is permitted under Class C subject to the following condition:

C.2 Any window located on a roof slope forming a side elevation of the dwellinghouse shall be—
(a) obscure-glazed; and
(b) non-opening unless the parts of the window which can be opened are more than 1.7 metres above the floor of the room in which the window is installed. 
NOT APPLICABLE

Conclusion
The proposal has been assessed against Classes B and C of Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 and the Permitted Development for Householders Technical Guidance and it has been confirmed that the proposal would not be lawful for the reason given at B.2(b)(i) above on the basis of the following submitted drawings: 

Site Location Plan
Drawing No. 01 (Block Plan)
Drawing No. 02 (Existing Plans)
Drawing No. 03 (Existing Roof Plan/Elevations)
Drawing No. 04 (Proposed Plans)
Drawing No. 05 (Proposed Elevations/Section) 

Based on this information and following a site visit to verify the existing building the Local Planning Authority may refuse to issue a Certificate of Lawfulness for the proposed development for the following reason:

The proposal has been assessed against Part 1, Schedule 2, Classes B and C of The
Town and Country Planning (General Permitted Development) (England) Order
2015, which relate to 'The enlargement, alteration or improvement of a
dwellinghouse' and it has been confirmed that the proposed development is not 
permitted development under Class B.2(b)(i) because the eaves of the original roof
would not be maintained or reinstated; and the edge of the enlargement closest to
the eaves of the original roof would be less than 0.2 metres from the eaves,
measured along the roof slope from the outside edge of the eaves.

Decision based on plans received on 1st March 2016:
Site Location Plan
Drawing No. 01 (Block Plan)
Drawing No. 02 (Existing Plans)
Drawing No. 03 (Existing Roof Plan/Elevations)
Drawing No. 04 (Proposed Plans)
Drawing No. 05 (Proposed Elevations/Section) 

