DELEGATED APPLICATION REPORT - Application No: 160186/FUL

Address: 137 Waverley Road, Reading

Proposal: Retrospective application to regularise the existence of two flats at the premises.
Case officer: John Gregory

Site Description and Surrounding Area: The application relates to a two and one half storey semi-detached residential property on the east side of Waverley Road, Reading. Much of the remainder of this east side of Waverley Road comprise two storey terraced properties. From original both No137 and 139 possess long part single part two storey rear extensions far larger than neighbouring terraces.
 
Proposal: The application seeks planning permission to regularise the two flats at the property before/in conjunction with the establishment of a third flat at the rear of the property at first floor level. For this application no external changes will occur. 

Plans Considered:

Drawing no. 327 EXTG-01 Location and block plan
Drawing no. 327 PPS-02 Existing floor plans of application (152129) 04/12/2015 
Drawing no. 327 EXTG-02 Existing ground first and second floor plans
Drawing no. 327 EXTG-03 Existing elevations
 
Received on 4th December 2015 and 1st February 2016

Equality Act 2010:
In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy and Guidance
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.  However the NPPF does not change the statutory status of the development plan as the starting point for decision making (NPPF paragraph 12).

In this regard, the NPPF states that due weight should be given to the adopted policies of the Local Development Framework (LDF) (Core Strategy and Sites and Detailed Policies Document) according to their degree of consistency with the NPPF (the closer the policies in the plan to the policies in the NPPF, the greater the weight that may be given).

Accordingly, the National Planning Policy Framework and the following development plan policies and supplementary planning guidance are relevant:
Reading Borough LDF Core Strategy (Adopted January 2008)
CS5 	Inclusive Access
CS7	Design and the Public Realm
CS9 	Infrastructure Services Resources and Amenities
CS16 	Affordable Housing
CS18 	Residential Conversions
CS23 	Sustainable Travel and Travel Plans
CS24 	Car/Cycle Parking
CS29 	Provision of Open Space

Sites and Detailed Policies Document – (Adopted October 2012)
DM3	Infrastructure Planning
DM4	Safeguarding Amenity
DM6	Affordable Housing
DM8	Residential Conversions
DM9	House Extensions and Ancillary Accommodation
DM10 	Private and Commercial Outdoor Space

Supplementary Planning Document (SPD)
Residential Conversions SPD (2013) checklist


History.

(152129/FUL)  submitted 04/12/2015

Given description of:-

“Addition of Mancard roof to the rear of the property and the creation of a third flat”.

However from the original submitted drawings and the planning history the property was still classed as a C3 unit of accommodation. Reading Borough Council have no record of a change of use from C3 (standard two person domestic property) to two flats. 

The description was thus changed to:-
“Addition of mansard roof to the rear of the property and the creation of a third 2 bedroom flat with associated internal alterations”.
This first application (152129/FUL) was then not validated and kept in abeyance pending the submission of this current application and the outcome of the assessment.    

Reading Borough Council consider that the application for the third flat cannot be determined without regularisation of the two existing flats.

An appeal has been lodged by the Applicant (TEW Design and Management) on behalf of the applicant for non-determination of the first application (152129/FUL)


Assessment.

The determining factors associated with this application are whether the proposal requires permission and complies with the Residential Conversions SPD (Adopted 2013) and is the  impact on the amenity and character of the area, loss of privacy, ensuring adequate car parking acceptable.

The proposal here is to convert the property from a standard two storey C3 to two, self-contained units of accommodation . A one bed at ground floor and a three bed on first and second floors.

Paragraph 1.9 of Residential Conversions SPD (2013)

From a site visit made on 11th March 2016 both the ground and first floors are undergoing extensive alterations. It could not be deduced with certainty that the properties have been self-contained units previously, or the form that these might have taken.


Consultations 

RBC Transport
In accordance with the Councils Parking Standards and Design SPD and given the size of the property prior to its conversion to flats it was likely to be a three or four bed house and therefore would require a car parking provision of 2 spaces.  The development is for a one bed flat and a three bed flat and in accordance with the Councils standards would require a provision of 1.5 spaces and 2 spaces respectively, I have however reviewed the car ownership data in line with the requirements of the NPPF and this would require a provision of 0.84 spaces and 1.09 spaces respectively.  Given that the demand for car parking associated with a house would be similar to the car ownership level for the area I am happy that the proposal will not result in any additional on street car parking on Waverley Road and is therefore acceptable.  

The proposal also results in a similar demand for cycle parking and therefore no additional cycle parking is required.  The application stipulates that 4 cycle spaces are proposed but these have not been illustrated on any of the submitted plans, a revised drawing should therefore be submitted illustrating the cycle parking provision but I am happy for this to be dealt with by way of a condition.

Condition
Bicycle storage (details to be submitted)
Secure, covered and lockable bicycle storage spaces shall be provided and equipped with secure Sheffield cycle stands in accordance with a layout to be submitted to and approved by the Local Planning Authority before occupation of the dwellings to which they relate.
Reason: To encourage travel by sustainable alternatives to driving a motorcar in accordance with the Local Planning Authority's approved transport policies in accordance with Core Strategy Policies CS23 and CS24.

Informative
Damage to the highway
The attention of the applicant is drawn to Section 59 of the Highways Act 1980, which enables the Highway Authority to recover expenses due to damage caused by extraordinary traffic.

Works affecting the highway
Any works affecting the highway shall be in accordance with Reading Borough’s Council’s document “Guidance Notes for Activities on the Public Highway within the Borough of Reading”. The applicant should be made aware that compliance with this document is mandatory and licences to work on the highway will only be issued if the requirements contained within it are met. A copy can be obtained at http://www.reading.gov.uk/ltp/General.asp?id=SX9452-A782F664 (within the Transport Strategy area of the Transport Section on the Reading Borough Web Site).

Private Sector Housing.
Private Sector Housing state that is no history of this property.

Council Tax.
The Council Tax records show two flats, known as top floor flat and bottom floor flat. Both flats have been in the Council Tax banding list since 01.04.1997. 

Officer comment: These CT records do not demonstrate the size, or layout, or the degree of separation between the ‘flats’.


Residential Conversions SPD (2013) checklist

Checklist 1 (CS18, DM8): Any external alterations must be carried out sympathetically, respecting the physical character of the area.

There may well be an addition of a mansard roof with the third two bedroom flat but not with this current application. Other than a main access door no external alterations appear to be involved (complies)

Alterations to the existing rear garden rear residential amenity space are not altering in this proposal. 

Checklist 2 (DM4, DM9, DM10): Extensions must achieve acceptable residential amenity for existing and new occupiers plus respect the character of the existing house and area ensuring outside amenity space is not unacceptably reduced.
Complies

Checklist 3 (DM8): Any residential conversion must contribute to achieving an appropriately mixed and sustainable community by providing an acceptable housing mix. Complies as area has a good mix of larger family houses and flats.

Checklist 4 (DM10) An appropriate level of private outdoor space will be expected. 
Complies - The gross floor area of the two flats has been determined as 87.99m2. The rear garden at 708m2.


Checklist 5 (DM4, DM8): Amenity issues as detailed in DM4 and DM8. Privacy, Overlooking, access to sunlight and daylight, Visual dominance, noise and disturbance, crime and safety.

Ground and First will not alter with no additional windows, doors etc. The visual appearance remains unaltered.  

No139 Waverley Road.
Paragraph 1.8 of the design and access statement identified that the semi-detached neighbour No139 has a conversion history. Application reference 910456 (91-00603/CLP) sought confirmation that the existing use of that property as 3 flats was lawful and officers confirmed (July 1991) that the length of time of the existence of the 3 flats meant that enforcement action against the unauthorised use would not be taken. 

Checklist 6 (DM8): The property to be converted to a flat or large HMO should have four or more bedrooms or measure more than 120 square metres gross. Complies  - original floor area exceeds 120 square metres

Checklist 7 The Local Planning Authority will consider applications for house conversions including both HMOs and flats against the Council’s adopted minimum internal floorspace standards as set out at Appendix 1. 

The actual height of ceilings or shape of the proposed bedrooms or Amenity areas cannot be determined by the submission on plans 327-PSS-02 of 152129/FUL, 327-EXTG-02 of 160186/FUL, 327-EXTG-03 of 160186/FUL. Submitted drawings with No 152129 show that the internal arrangements of rooms will alter under the Mansard roof proposal.

Minimum floorspace standards for habitable rooms are given as 6.5m2 for single bedroom and 11.5 for double bedroom.

Floorplans submitted with 152129/FUL show rooms exceeding the mimum floorspace standards   

Checklist 8 (DM4, DM8): It will be necessary to ensure appropriate sound insulation between proposed and neighbouring units before a converted property is occupied. 
(Building regs)

Checklist 9 (DM4, DM8): Proposed layouts should avoid locating living rooms, bathrooms and kitchens next to, above, or below proposed and neighbouring bedrooms. 
(complies)

Checklist 10 (DM4, DM8): Habitable rooms, such as living rooms and bedrooms, should benefit from an external window. (complies) 

Checklist 11 (DM4, DM8): Proposals for self-contained units solely within a basement. (Not applicable)

Checklist 12 (DM8): Proposals which seek to convert attic/ loft space will normally be permitted where the attic/loft space would benefit from sufficient headroom.  (Complies)

Checklist 13 (CS18, CS24): Parking standards for all residential conversions should be in accordance with the Council’s adopted ‘Revised Parking Standards and Design’ (2011) SPD. 

See transport comments above

Checklist 14: HMOs located within a street where a residents’ parking permit scheme operates. As Waverley road is Non-regulated this is non-applicable)

Checklist 15 (CS7, CS18, DM8, DM9): Removal of boundary treatment to accommodate parking or access to parking will not be permitted where it makes a valuable contribution to the character of the area.

Not applicable as there is no undertaking to alter the frontage or create off street parking. With the presence of the junction with St Ronans Road directly opposite this would not be possible even if suggested.

Checklist 16 (CS24, DM4, DM8): The provision of outdoor cycle storage.
 
RBC Transport accept this can be dealt with by condition 
     
Checklist 17 (CS18, DM8): Sufficient and suitable refuse containers. ( this can be conditioned).

Checklist 18 (CS5): Where possible, a level access from the public highway to the building’s principal entrance should be provided or retained. (complies)

Checklist 19 (CS9, CS16, CS20, CS29, DM3, DM6): Developers should compensate for loss or damage created by a development and mitigates any impact caused.

Checklist 20: The Council can serve an Enforcement Notice where conversion works have been carried out without planning permission.

Checklist 21: Early discussions with a Building Control Officer.

Checklist 22: The HMO team should be contacted about Environmental Health matters.

Checklist 23 (DM8): At least one unit of accommodation created should be suitable for family occupation with a minimum of two bedrooms. Complies

Checklist 24: Where a proposal incorporates a family sized unit, that unit should have direct access to a useable area of private, rather than communal, garden space. Not considered to warrant refusal in this instance as low intensity use with only one other flat. Access to good sized shared garden is sufficient.  Also close to Prospect Park.


Affordable Housing
Policy DM6 requires a contribution to allow the equivalent of 10% of the proposed dwellings to be provided as Affordable Housing elsewhere in the Borough. On the assumption that a Housing Association would pay half of the cost, the developer would be responsible for the remaining 50%, or 5% of the Gross Development Value.
Following an appeal to the High Court West Berkshire DC, Reading Borough Council v Secretary of State (court reference CO/76/2015) it is clear that applications should be determined in accordance with this development plan policy. 
A request has been made to the applicant to submit valuations of the development value to allow the contribution to be calculated and secured via S106 legal agreement. The applicant’s agent has responded refusing to provide these or enter into an agreement to provide AH. 
As the matter has not been progressed and a S106 agreement has not been completed the proposal does not secure the necessary provision of Affordable Housing and therefore the application should be refused on the basis that the proposal fails to contribute adequately to the housing needs of Reading Borough and the need to provide sustainable and inclusive mixed and balanced communities. As such the proposal is contrary to Policy DM6 of the Sites and Detailed Policies Document 2012 (altered 2015) and Affordable Housing Supplementary Planning Document 2013. 

Conclusion
While the retrospective application to convert the property to 2 self contained flats has been found to comply with adopted criteria for such conversions the applicant has failed to comply with adopted affordable housing policy DM6 and as such is recommended to be refused. 

RECOMMENDATION:

Refuse Full Planning Permission
REASONS FOR REFUSAL

1. In the absence of a completed legal agreement to secure an acceptable contribution towards provision of Affordable Housing elsewhere in the Borough, the proposal fails to contribute adequately to the housing needs of Reading Borough and the need to provide sustainable and inclusive mixed and balanced communities. As such the proposal is contrary to Policy DM6 of the Sites and Detailed Policies Document 2012 (altered 2015) and adopted Affordable Housing Supplementary Planning Document 2013. 
2
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1. The decision relates to the following drawings: 
Drawing no. 327 EXTG-01 Location and block plan
Drawing no. 327 EXTG-02 Existing ground first and second floor plans dated 6 August 2015 Drawing no. 327 EXTG-03 Existing elevations dated 14 August 2015 
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2. The local planning authority has worked positively and proactively with the applicant in seeking to resolve matters relating to the current use of the premises and affordable housing requirements and by determining the application within the statutory timescale. 
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