DELEGATED APPLICATION REPORT - CERTIFICATE OF LAWFULNESS

APPLICATION NUMBER: 161621/CLP
SITE: 3 Brisbane Road
DESCRIPTION OF USE OR DEVELOPMENT

Conversion of garage to residential annex as part of C4 (Small HMO).
SITE DESCRIPTION

The property is a small HMO (C4 Use Class).  The surrounding area is predominantly residential.
SITE HISTORY

· 970666 (97-00740-FUL).  Rear access to first floor. Conversion of dwelling to two flats and erection of new garage and ancillary workshop.  Refused.

· 060132 (06-00945-FUL).  Garage.  Granted.

· 151804.  Retrospective application for conversion of existing garage to 1No. one bed dwelling.  Withdrawn.
· 160939/VAR.  Application for removal  of condition 3 of planning permission 06/00945 (060132).  The condition to be removed currently requires the garage to be kept available for the parking of vehicles at all times.  Granted.
POLICY GUIDANCE

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

ANALYSIS 

3 Brisbane Road is in use as a small HMO (C4).  Application 060132 granted permission for the erection of a garage.  Application 160939/VAR approved the removal of condition 3 of this permission which required the garage to be kept available for the parking of vehicles at all times.  
The applicant wishes to receive confirmation that the former garage can be used as part of the C4 HMO.  The accommodation within the former garage comprises a living room, bedroom and en-suite WC.  Occupants of this unit would need to access the main house to use the kitchen.  This unit would therefore remain ancillary to the main property.
Following a request by officers, plans have been submitted indicating that the main property will have five bedrooms.  If these rooms are occupied by a single person, then the annexe could be occupied by a single person so long as they rely on the main dwelling for their cooking facilities.
RECOMMENDATION

Issue Certificate of Lawfulness.

Case Officer: Ben Pratley

