Delegated Application Report			Target Date: 26/10/2016

Address:  Flat 2, 9 Russell Street
Application No: 161627/CLP
Proposal: Internal alterations and relocation of entrance to flat.
Case Officer: Heather Banks


Introduction & Proposal
The application site is three storey, red brick, terraced property, with basement, situated towards the northern end of the Russell Street/Castle Hill Conservation Area. The property is currently in use four flats. The flats share a communal entrance and staircase.

The applicant proposes to make internal alterations to the property which include moving the internal entrance to Flat 2 slightly further into the communal hallway area and making the existing storage cupboard (located under the staircase) into part of the bathroom of Flat 2. The existing chimney breast located in the rear room of the flat is also to be removed.

Plans Submitted:
The agent supplied the following drawings, received on 31st August 2016:
Drawing No: JSD-16-18/01 – Location Plan
Drawing No: JSD-16-23/02 – Existing and Proposed Floor Plans

Relevant Planning History:
80TP/1083 – Convert to 3 bedsits and 2 flats. Permitted 1981

Summary of Consultations:
No consultations were undertaken as it is not required for an application of this type. 

Relevant Planning Policy & Guidance:
Annex 8 "Lawfulness and the Lawful Development Certificate" of Planning Circular 10/97 'Enforcing Planning Control: Legislative Provisions and Procedural Requirements" sets out the procedure for assessing applications for certificates of lawfulness:

Para 8.26 states, "if the LPA are supplied with information satisfying them that the operations described in the application would be lawful, if instituted or begun at the time of the application, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application." "The burden of proof in a LDC application is firmly on the applicant."

Assessment:
A Certificate of Lawfulness for a Proposed Development has been submitted as the applicant considers the proposal falls within the permitted development rights of the property. 

With regards to the legal use of the application property as 4 self-contained flats, this has never been granted planning permission. Permission 80TP/1083 is for 3 bedsits and 2 self-contained flats. However, there are limits to the time frame within which local planning authorities can take planning enforcement action against breaches of planning control. Should a property have been in continued use for a longer period than the relevant time limit then it is considered to fall outside of enforcement action and is therefore deemed to be a lawful use. The time limits are laid out in Section 171 B of the Town and County Planning Act 1990, with the section relevant to this Certificate of Lawfulness being as follows:

(2)Where there has been a breach of planning control consisting in the change of use of any building to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of four years beginning with the date of the breach.

The Local Planning Authority records contain evidence that the application property has been is use as 4 self-contained flats since at least 2009. This is a period of longer than 4 years and as such the use of the 9 Russell Street as 4 self-contained flats is considered lawful.

The minor internal alterations and the adjustment to the position of the entrance to Flat 2 (leading to a slight increase in the floor area of the flat at the expense of the communal hallway area), are considered to be ‘de minimis’ due to the small scale and internal nature of the works. The works are therefore not considered to constitute development under Section 55 of the Town and Country Planning Act 1990 (as amended), and would not require planning permission.  

Conclusion
The proposal has been assessed against the Town and Country Planning Act 1990 (as amended) and it has been confirmed that the proposal would be lawful, on the basis of the following submitted drawings received on 31st August 2016:
Drawing No: JSD-16-18/01 – Location Plan
Drawing No: JSD-16-23/02 – Existing and Proposed Floor Plans

Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the proposed development.

Recommendation: 
GRANT Certificate  

Conditions

As conclusion.

Informatives

1. The applicants attention is drawn to possibility that submission of a Building Regulations application for the proposed development may be required.  Please contact Building Control on 0118 937 2449 for advice.

2. The construction (and demolition) of the development will be subject to environmental health law.

3. The applicant is advised that this Certificate does not confer any rights to carry out the above works without the permission of the relevant land owner/s of the communal areas of this property.
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