
DELEGATED APPLICATION REPORT

Address: 44 Geoffreyson Road, Caversham


Application No. 170906/CLE
Proposal: Use as ground and first floor flats (Class C3)        Target date: 11 August 2017
Case officer: Daniel Murkin
Site Description and Surrounding Area

The site comprises one half of a semi-detached pair of dwellings on the east side of Geoffreyson Road which is divided into self-contained dwellings. 
Existing Use 
The application seeks a certificate of lawfulness for the existing use as two self-contained

dwellings comprising of a bedroom, lounge, kitchen and a shower room plus attached sun lounge (Flat 44a Ground Floor) and a bedroom, lounge, kitchen and bathroom (Flat 44 – First Floor).
The ground floor flat (No. 44a) is currently vacant and entered from the side door and the first floor (No. 44) is entered via the front door. Both flats have been continuously occupied as independent dwellings (or have been vacant and remained available as such) for more than ten years.    

Evidence Submitted
· Drawing No. 02 Revision A Ground and First Floor Plans; 
· Photographs of front and rear of property;
· Assured Shorthold Tenancy Agreement for First Floor Flat 44 Geoffreyson Road dated 27 October 2007;
· Assured Shorthold Tenancy Agreement for Ground Floor Flat 44 Geoffreyson Road dated 14 July 2011; 
· Assured Shorthold Tenancy Agreement for Ground Floor Flat 44 Geoffreyson Road dated 22 July 2015; 

· Assured Shorthold Tenancy Agreement for First Floor Flat 44 Geoffreyson Road dated 31 October 2015.
Consultation Responses

RBC Electoral Registration 
Records indicate that there have been one or two persons registered to vote at both flats in most years since 2005. There are currently two in Flat 44 (First Floor) with Flat 44a (Ground Floor) vacant. 
RBC Planning Enforcement 
No records
RBC Council Tax  

Confirm that council tax records show there are two separate flats registered at this property and that both flats have been banded for council tax purposes since at least 1st April 1997. 
Relevant Planning History

None
Government Guidance

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

Appraisal

The applicant needs to demonstrate that the building has been used as two separate flats continuously for a period of four years in order to receive a Certificate of Lawful Existing Use.

The property is laid out and divided internally for use as two separate self-contained flats which are entered independently via the front door (Flat 44, First Floor) and side door (Flat 44a, Ground Floor) respectively. 

An officer site visit on 10th July 2017 verified that the dwelling is still in use as two separate flats with the Ground Floor flat (No. 44a) currently vacant. The evidence submitted by the applicant is in the form of shorthold tenancy agreements (two for each flat) covering the period between 2007 and 2015 and these provide a degree of certainty about the use of the building as two separate flats for the last 10 years.  
This evidence is insufficient alone but is verified by the Council’s own tax records for this period which show that the property has been banded as two separate flats for at least 20 years. The Council’s Electoral Register confirms the independent use as two flats back to 2005. 
From the submitted and other available evidence therefore, it is considered that the applicant has demonstrated, on the balance of probability, that the building has been used as two separate flats continuously for a period of more than four years prior to the date of this application and therefore a Certificate of Lawful Use can be granted.
Recommendation

GRANT a Certificate of Lawfulness of Existing Use or Development. 
Reason
On the basis of the available evidence and on the balance of probabilities, it is considered that the building has been in continuous use as two separate flats (on the ground floor and first floor) for a period of at least 4 years and is therefore immune to enforcement action. It is therefore considered a Certificate of Lawfulness should be granted, for purposes under the C3 Use Class, as shown on the drawing submitted Ref. 02 Revision A Ground and First Floor Plans received on 6th June 2017.

