
DELEGATED APPLICATION REPORT - CERTIFICATE OF LAWFULNESS

APPLICATION NUMBER: 170925/CLP
SITE: 675 Oxford Road
DESCRIPTION OF USE OR DEVELOPMENT

Certificate of lawfulness for changes to building frontage.
SITE DESCRIPTION

The site was previously a dwelling with a retail store occupying part of the ground floor.
SITE HISTORY

162392/RPA.  Change of use of part ground floor from Class A1 (shops) to C3 (dwellinghouses) to extend existing living space. Prior Notification under Class 1A, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended).
POLICY GUIDANCE

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved.  In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."

ANALYSIS OF EVIDENCE

The applicant has submitted an application for a Certificate of Lawfulness for changes to part of the front and side elevation of the building.  
Class M, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (as amended) allows for
Change of use of a building from—

(a) (i) a use falling within Class A1 (shops) or Class A2 (financial and professional services) of the Schedule to the Use Classes Order; to a use within Class C3 (dwellinghouses), and

(b) Building operations reasonably necessary to convert the building referred to in paragraph (a) to a use falling within Class C3 (dwellinghouses) of the Schedule.

Before development can be carried out under Class M, the developer must apply for a determination as to whether prior approval is required in respect of:

(a) transport and highways impacts of the development,

(b) contamination risks in relation to the building,

(c) flooding risks in relation to the building,

(d) whether it is undesirable for the building to change to a use falling within Class C3

(dwellinghouses) of the Schedule to the Use Classes Order because of the impact of the change of use—

(i) on adequate provision of services of the sort that may be provided by a building

falling within Class A1 (shops) or, as the case may be, Class A2 (financial and

professional services) of that Schedule, but only where there is a reasonable prospect of the building being used to provide such services, or

(ii) where the building is located in a key shopping area, on the sustainability of that shopping area, and

    (e) the design or external appearance of the building,

The developer applied for determination as to whether prior approval was required for the above matters (application reference 162392/RPA refers).  As part of the assessment of 162392 the Council determined all matters under points (a)-(d) above were acceptable.  
With regard to point (e) the elevations submitted indicated that the existing shopfront windows will be replaced by brick walls and domestic style windows to match the existing.  The visual impact was considered be acceptable.  The plans submitted with this application show the same design as those submitted as part of 162392.  Therefore, providing the external elevations are carried out in accordance with the approved details they will be lawful.
RECOMMENDATION

Issue Certificate of Lawfulness.
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