


DELEGATED APPLICATION REPORT

SITE ADDRESS: 		2 London Court, East Street
APPLICATION NUMBER: 	171060/OPA
PROPOSAL: 	Change of use of Building from Class B1(a) (offices) to C3 (dwelling houses) to comprise 1 x 1 bed and 1 x 2 bed flats. Prior Notification under Class O, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015.
Introduction 
The application site is a two storey office building on the northern side of London Court.  London Court is a narrow, mews-court style purpose-built office development between London Street and East Street, just to the south of The Oracle shopping centre and the IDR.  
The site is not within a flood zone.  
It is located within the borough air quality management area (AQMA).  
London Court is within an identified area of potential contaminated land.  
The site is near to Listed Buildings but is within the Market Place/London Street Conservation Area.

Proposal
The current accommodation has open plan offices at ground and first floor level and currently these appear to be vacant.
The proposal is for a 1-bedroom flat at ground level and then a 2-bed maisonette over the first floor and on into the roofspace, which would be converted.  
The plans show the altered location of rooflights, but this is not covered by this type of application.  

Relevant Policies and Supplementary Planning Guidance

Legal context
Class O allows development consisting of a change of use of a building and any land within its curtilage to Class C3 dwellinghouses (houses or flats) from a Class B1(a) office use. 

As set out in Para 0.2 of Class O (as amended), development is permitted subject to the condition that before beginning the development, the developer shall apply to the local planning authority for a determination as to whether the prior approval of the local authority will be required as to:

a.	Transport and highways impacts of the development,
b.	Contamination risks on the site,
c.	Flooding risks on the site, and
d.       Impacts of noise from commercial premises on the intended occupiers 
          of the development

In this case, having initially reviewed the application, the Local Planning Authority has determined that prior approval is required in this instance due to the potential impact concerning points a) to d).

In assessing these issues, officers must have regard to the NPPF as if the application were a planning application, and also have regard to the Local Development Framework (the NPPF states that due weight should be given to the adopted policies of the Local Development Framework according to their degree of consistency with the NPPF (the closer the policies in the plan to the policies in the NPPF, the greater the weight that may be given).

Reading Borough LDF Core Strategy - Adopted January 2008
CS34	Pollution and Water Resources
CS35	Flooding

RCAAP
RC9 Living in the Centre

Sites and Detailed Policies Document – Adopted October 2012
DM4 Safeguarding Amenity
DM12	Access, Traffic and Highway Related Matters

Planning History
London Court appears to have been a redevelopment of former buildings in approximately the 1980s/1990s.
The other three office buildings appear to have been converted to residential accommodation under office prior approvals as follows:
1 London Court, 140995/OPA approval issued 14/8/2014
3 London Court, 160157/OPA approval issued 29/3/2016
4 London Court, 141668/OPA approval issued 15/12/2014

Response to Publicity (Representations Received) 
In relation to this 'prior approval' application, a site notice was erected on site (on London Street) by the case officer.  No responses received.

Consultation Responses

RBC Transport Strategy:

The site is located in Zone 2, Primary Core Area, of the Revised Parking Standards and Design SPD.  This zone directly surrounds the Central Core Area and extends to walking distances of 2 kilometres from the centre of Reading. Typically this zone is well served by public transport, with buses continuing either into or out of the Central Core Area via this zone.  In accordance with the adopted Parking Standards and Design SPD, the development would be required to provide a parking provision of 1 space per unit.

The applicant has indicated on the application form that the existing 2no. parking spaces associated with the office use will be retained for the 2 residential units.

In the circumstances, it is considered that the proposed change of use would not have a material impact on the character of the traffic in the vicinity of the site. Therefore, there are no Transport objections to prior approval being given for the  proposed change of use subject to the informative being included in the consent advising the future occupants of the flats that they would not be eligible for a resident’s parking permit.
 
I13     Parking Permits

The occupiers of the residential units will not be entitled to an on- street car parking Permit. The parking permit conditions above place a requirement that the Council be notified of postal addresses of the residential units before occupation and that the occupiers/transferees to be informed of the prohibition on entitlement to a car parking permit. There is already a high level of on street car parking in the area and the site is located close to local facilities, with frequent public transport services on nearby roads. 

RBC Environmental Protection: 

The EP Team’s Standing Advice sections C and E are relevant to this proposal, as follows:

Standing Advice C: Small residential developments or conversions – 10 dwellings or less – near busy road or near land use of noise/air quality concern

Noise impact on development
A noise assessment should be submitted in support of applications for new residential proposed in noisy areas.

The noise assessment will be assessed against the recommendations for internal noise levels within dwellings and external noise levels within gardens / balconies in accordance with BS 8233:2014 and WHO guidelines for Community Noise. The report should identify any mitigation measures that are necessary to ensure that the recommended standard is met. 

Where appropriate, the noise assessment data should also include noise events (LAMax) and the design should aim to prevent noise levels from noise events exceeding 45dB within bedrooms at night. Noise levels above 45dB are linked with sleep disturbance.


Internal noise criteria (taken from BS8233:2014)
	Room
	Design criteria 
	Upper limit

	Bedrooms (23:00 to 07:00)
	<30dB LAeq,8hour
	

	Living rooms (07:00 – 23:00)
	<35dB LAeq,16hour
	

	Gardens & Balconies
	<50dB LAeq,T
	<55dB LAeq,T



I recommend the following condition.
Condition - Noise assessment for new residential dwellings
No development shall take place until a detailed scheme, informed by an assessment of the current noise environment, for protecting the dwellings from the external noise environment of the area has been submitted to and approved, in writing, by the Local Planning Authority.  The scheme itself shall be designed, specified and constructed so that the sound insulation performance of the structure and the layout of the dwellings are such that the indoor ambient noise levels do not exceed the values detailed in Table 4 of BS 8233:2014.  Where opening windows will lead to an internal noise level increase of 5 dBA or greater above BS 8233:2014 recommended internal levels, the scheme shall include provision of alternative mechanical ventilation with minimum performance equivalent to a mechanical heat recovery (MVHR) system with cool air bypass as an alternative means of cooling and ventilation.  Noise from the system should not result in BS8233 internal levels being exceeded.
Thereafter, the development shall not be carried out other than in accordance with the approved scheme which shall be completed before any part of the accommodation hereby approved is occupied, unless the Local Planning Authority otherwise agrees in writing.
Reason: to protect the amenity of future occupants of the proposed development.

Air Quality - Increased exposure

The proposed development is located within an air quality management area that we have identified with monitoring as being a pollution hot-spot (likely to breach the EU limit value for NO2) and introduces new exposure / receptors. An assessment and/or mitigation measures should be provided as part of the application.

The applicant will need to demonstrate sufficient mitigation measures are implemented to protect the residents from the effects of poor air quality.

Where the development involves converting an existing building and allowing a buffer zone is not an option then it may be that other mitigation can be applied. In the first instance this would be to implement measures to reduce the level at the facade of the property by creating a barrier between the property and the carriageway, such as close boarded fencing or planting vegetation. 

If this is not possible then locating habitable rooms away from the source of pollution or the use of mechanical ventilation with the inlet on the clean side of the property may be acceptable. This list of potential measures is by no means an exhaustive list.

Mitigation against increased exposure:
· Mechanical ventilation – inlets from the ‘clean’ side of the development, long term maintenance needs to be addressed
· Buffer zones – consider increasing distance of the building façade from very busy roads
· Habitable rooms – consider placing stairwells, corridors and bathrooms on the façade fronting pollution source
· Mixed use – locate any sensitive uses on higher floors, allowing commercial use on lower elevations
· Balconies – consider avoiding use in areas of exceedence, especially on ground and first floor level
· Non-opening front windows – this should only be considered in certain circumstances, needs to be balanced against loss of freedom for future occupants

Reading Borough Council’s Air Quality Policy DM19 requires that developments have regard to the need to improve air quality and reduce the effects of poor air quality through design, mitigation and where required planning obligations to be used to help improve local air quality. 

Condition - Air quality mitigation
The applicant must submit a scheme demonstrating sufficient mitigation to protect the dwellings from poor air quality. The submitted information must be approved, in writing, by the Local Planning Authority prior to the occupation of the development.  

Reason: to protect the health of future occupants of the proposed development.

Standing Advice E – All small residential developments new build – 10 dwellings or less

Demolition and construction

Noise and dust during demolition and construction

The applicants should submit a statement detailing how noise and dust will be effectively managed during demolition (if relevant) and construction and who will be responsible for this. 

Officer comment: not necessary for this conversion

Condition - construction and demolition hours of work
The hours of noisy construction, demolition and associated deliveries shall be restricted to the hours of 08:00hrs to 18:00hrs Mondays to Fridays, and 09:00hrs to 13:00hrs on Saturdays, and not at any time on Sundays and Bank or Statutory Holidays without prior approval from the Local Planning Authority.
Reason: In the interests of the amenities of nearby residents.

Condition - Bonfires
No materials or green waste produced as a result of the clearance of the site, demolition works or construction works associated with the development hereby approved shall be burnt on site.

Reason: In the interests of air quality, the amenity of neighbours, and to promote more sustainable approaches to waste management in accordance with Policies CS34 (Pollution and Water Resources) and CS2 (Waste Minimisation) of the Reading Borough LDF Core Strategy 2008

Historically, this is potentially contaminated land, but no groundworks are necessary.

Appraisal
Development is not permitted by new Class O in the following instances (officer comments follow in italics):

(a)	The building is on article 2(5) land (none in Reading Borough)
(b)	The building was not used for a use falling within Class B1 (a) (offices) of the Schedule to the Use Classes Order immediately before 30th May 2013 or, if the building was not in use immediately before that date, when it was last in use (the building was last in use as B1(a) offices)
(c)	The use of the building falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order was begun after 30th May 2016 (an informative can be attached to advise of this requirement)
(d)	The site is or forms part of a safety hazard area (it does not)
(e)	The site is or forms part of a military explosives storage area (it does not)
(f)	The building is a listed building or a scheduled monument (the building is not a listed building or a scheduled monument)
There are conditions to Class O:

This assessment can only consider the transport, flood risk, contamination risk of the development and noise from commercial premises:

a. Transport/highways impacts

Transport Strategy has no objection, subject an informative being included with any consent.  This is an accessible site, there is parking and traffic generation may well be lower than for the existing B1 office use.  Transport/highways impacts are therefore acceptable and the informatives should be included.

b. Contamination risks

Historically the site may have been contaminated, but there are no groundworks and therefore the proposal, which only involves the change of use of the existing building, will not be at risk of contamination.

c. Flooding risks

This is not in an area at risk of flooding from fluvial or other known sources.

d. Noise Impact from Commercial Premises

This is a prior approval application so only ‘commercial noise’ needs to be considered.  The area is mixed and at the edge of the town centre.  Traffic noise from the area and the IDR in particular is not a consideration of itself.  However, there is a concern for noise generation from a number of other noise sources, for instance the Great Expectations pub and RISC/World Café on London Street.

However, there is no reason to assume that any noise issue cannot be overcome, providing that a suitable noise assessment is provided and air quality issues are also factored in.  Therefore it is considered to be reasonable to attach a condition to ensure that a suitable level of residential amenity is achieved.  The standard condition includes consideration of mechanical air equipment, but the further recommended air quality condition could be attached as an informative.

An informative is also recommended regarding noisy construction, demolition and associated activities which should be restricted to between the hours of 08:00hrs to 18:00hrs Mondays to Fridays, and 09:00hrs to 13:00hrs on Saturdays, with no noisy work

Flooding
The site is located within Flood Zone 1, so is not at risk of flooding.

Conclusion
The proposed development would comply with the provisions of Class O of the Town and Country Planning (General Permitted Development) (England) Order 2015 and the subsequent 2016 amendments.  In accordance with Section O.2 of the above order the proposed change of used has been considered in relation to transport, contamination, flooding impact and also the impact of noise from commercial premises on the future occupiers of the development, and in relation to the provisions of the National Planning Policy Framework 2012 as required by paragraph W (10) of the said Order.

Recommendation:
GRANT Prior Approval

Conditions:
1. The development permitted must be completed before the expiration of three years from the date of this prior approval.

Reason: To comply with the provisions of paragraph O.2 of the Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2016.
         
1. The development shall be carried out only in accordance with the submitted information and details:
336-03-21 Ground Floor Plan As Proposed 2, received 29/6/2017
336-03-22 First Floor Plan As Proposed 2, received 29/6/2017
336-03-23 Second Floor Plan As Proposed 2, received 29/6/2017
336-03-24 Section A-A As Proposed 2, received 29/6/2017
336-03-01 Block and Roof Plan as Existing [showing parking spaces], received 29/6/2017
Reason: to clarify which plans are approved.

1. No development shall take place until a detailed scheme, informed by an assessment of the current noise environment, for protecting the dwellings from the external noise environment of the area has been submitted to and approved, in writing, by the Local Planning Authority.  The scheme itself shall be designed, specified and constructed so that the sound insulation performance of the structure and the layout of the dwellings are such that the indoor ambient noise levels do not exceed the values detailed in Table 4 of BS 8233:2014.  Where opening windows will lead to an internal noise level increase of 5 dBA or greater above BS 8233:2014 recommended internal levels, the scheme shall include provision of alternative mechanical ventilation with minimum performance equivalent to a mechanical heat recovery (MVHR) system with cool air bypass as an alternative means of cooling and ventilation.  Noise from the system should not result in BS8233 internal levels being exceeded.  Thereafter, the development shall not be carried out other than in accordance with the approved scheme which shall be completed before any part of the accommodation hereby approved is occupied, unless the Local Planning Authority otherwise agrees in writing.
Reason: to protect the amenity of future occupants of the proposed development.
Policies: CS34, DM4.

Informative:
1. The applicant is advised that as an application for prior approval under Class O, Part 3 of Schedule 2 to the Town and Country Planning (General Permitted Development) Order 1995, as amended by The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2016, this prior approval notice relates to the change of use of the building from Class B1(a) to C3 (dwellinghouses) only and no other use.

2. [bookmark: _GoBack]This prior approval relates only to the change of use of existing floor space and land.  If there are any external alterations (for example, fenestration) or extensions to the building, planning permission may be required. 

3. The occupiers of the residential units will not be entitled to an on-street car parking permit in the interests of the proper management of parking, and to ensure that the development does not harm the existing amenities of the occupiers of neighbouring residential properties by adding to the already high level of on street car parking in the area in accordance with Core Strategy Policy CS24 and Sites and Detailed Polices document Policy DM12. The site is located close to local facilities, with frequent public transport services on nearby roads. It is requested that the Council be notified of postal addresses of the residential units before occupation and that the occupiers/transferees to be informed of the prohibition on entitlement to a car parking permit.

4. In connection with the implementation of this office prior approval, no noisy construction, demolition and associated activities should take place outside the hours of 0800 to 1800 Mondays to Fridays and 0800 to 1300 on Saturdays. No noisy works shall take place at any time on Sundays and Bank or Statutory Holidays. Please refer to the Council’s website for more detailed information: http://beta.reading.gov.uk/article/2565/What-noise-is-acceptable-during-construction-and-demolition-work 

5. There shall be no burning of waste on the site.


6. Related to Condition 3 above, the applicant is advised to ensure that the development includes sufficient mitigation to protect the dwellings from poor air quality.




