DELEGATED APPLICATION REPORT


Target Date: 11/01/2018
Application No: 172024/FUL

Address: 9 Linden Road, Reading
Proposals: Erection of new 2 bedroom dwelling adjacent to existing dwelling
Case Officer: Claire Ringwood
Site Description and Surrounding Area
9 Linden Road is a two storey end-terrace property within a row four properties and is separated from the semi-detached property at 11 Linden Road by a significant gap.  The surrounding area is predominantly residential comprising a mixture of small blocks of terrace properties and semi-detached properties of varying design. 
Proposal
The proposal is for the construction of a new two storey end-terrace property attached to 9 Linden Road with parking and private amenity space.  It is proposed to sub-divide the garden of the existing dwelling at 9 Linden Road to retain a portion of garden for the existing house and the proposed dwelling.  
Plans Submitted and Supporting Information

The agent submitted the following information, received on 13th November 2017:

Drawing No: 001 – Proposed Floor & Roof Plans
Drawing No: 002 – Proposed Elevations

Drawing No: 003 – Location Plan

Design & Access Statement 
Relevant Planning History 

89/01203/OUT (Civica Ref: 890585) - Erection of house and integral garage.  Refused 19/12/1989.

11/01072/FUL (Civica Ref: 110944) - Two storey side and rear extension.  Refused 05/10/2011.  
This application was refused due to its excessive scale and poor design that would appear as an unsympathetic addition to the main house and a prominent feature with the Linden Road streetscene.  Due to its location at first floor and close proximity to 11 Linden Road the proposal was also considered overbearing and would overshadow the first floor side bedroom window of this neighbouring property.
151380/PREAPP - Pre-application enquiry relating to the erection of a new 3 bed dwelling adjacent to existing dwelling (floor area 80m2).  Observations sent 25/09/2015.

The pre-application response stated the proposed house was too large and would harm the spacious character of the area by closing the gap between houses and a more modest two storey side extension would probably be more appropriate.  It was also noted that the hipped roof design did not reflect the gable end design of the terrace, the front garden would be dominated by vehicle parking and the proposal would overshadow and be overbearing on the neighbouring property at 11 Linden Road. 
152207/FUL - Erection of new 3 bedroom dwelling adjacent to existing dwelling.  Withdrawn 22/02/2016.

The proposal did not overcome the concerns raised at pre-application stage in terms of character of the area and the effect on neighbouring amenity.  It did introduce a gable end to match the row of terrace properties.
160884/FUL - Erection of new 3 bedroom dwelling adjacent to existing dwelling (resubmission of application 152207).  Withdrawn 28/07/2016.

The proposal did not overcome the concerns raised following the pre-application response and application 152207/FUL.
Consultations 
Transport

The site is located in Zone 3, Secondary Core Area of the adopted Parking Standards and Design SPD.  This zone is typically within 400m of a Reading Buses high frequency ‘Premier Route’ which provides high quality bus routes to the town centre and to major supermarkets and local centre facilities.  In accordance with the adopted SPD, the development would be required to provide parking provision of 2 spaces for the proposed 2 bed house, whilst maintaining the off-street parking provision for the existing dwelling; therefore equating to a total provision of 4 off road parking spaces.  Each parking space must be a minimum of 2.4m x 4.8m and vehicles must not overhang on to the public highway. 

The Design and Access Statement states that the proposed dwelling will utilise the existing access providing 2 off road parking spaces at the front of the property on an area of permeable hard standing.  A new access is proposed to serve the existing dwelling providing off road parking for 2 vehicles.  In principle, these arrangements are acceptable and are in line with the Council’s current adopted standards; however, the proposed dropped crossing for the existing and proposed property have not been illustrated on the submitted plans and no visibility splays (2.4m by 43m) have been provided for the new access.  Revised plans will be required to be submitted addressing these points as well as illustrating the telegraph pole that is located near the existing dropped crossing

It should be noted that a licence must be obtained from the Council's Highways section before any works are carried-out on any footway, carriageway, verge, or other land forming part of the public highway.

In accordance with the adopted Parking SPD, the new development is required to provide a minimum of 2 cycle parking spaces for a 3 bedroom C3 dwelling which should be in a conveniently located, lockable, covered store.  This can be provided in the form of a garden shed.  Plans submitted do not illustrate this.  

No bin storage area is indicated in the submitted plans.  This should be located no further than 15m from the access point of the site to avoid the stationing of service vehicles on the carriageway for excessive periods.  This will need to be illustrated on revised plans. 

Natural Environment Trees 

There are a couple of trees in the rear garden of the application site as well as the adjacent property which are not denoted on the proposed layout plan.  It looks as though they will impact and be impacted by the proposal.  The applicant needs to confirm whether they are to be retained and if so what protection they will be afforded. 

Environmental Protection 
Standing advice states that the application should have provided a statement detailing how noise and dust will be effectively managed during demolition (if relevant) and construction and who will be responsible for this.  Conditions would include 1) the control of noise and dust, 2) construction and demolition hours of work, 3) no bonfires. 

Ecology
The application site comprises an end-of-terrace house where it is proposed to add a new end-of-terrace dwelling to the side of the existing building.  Considering the good condition of the existing building (as viewed on Google Streetview), the habitats to be affected (hardstanding and potentially amenity grassland) and the extent of the works, it is unlikely that the proposals will adversely affect any protected species.  As such, there are no objections to this application on ecology grounds. 

Public consultations
The following addresses were consulted by letter:
5 Beech Road

196, 198, 198A and 200 Shinfield Road

7-11 (o) and 164-168 (e) Linden Road
1 letter of objection has been received with regards to:

1. Inaccuracies within the Design & Access Statement. 
2. The proposal will have a detrimental effect on the spacious character of the neighbourhood.
3. The proposal would cause further concentration of traffic potentially causing traffic problems and safety.

4. Loss of light.
5. The proposal is out of character with the existing property and unsympathetic in appearance. 
6. The proposal is dominant and overbearing.

7. Responsibilities of the Council under the Human Rights Act.

Summary of discussions with applicant/agent
The agent was advised in an email dated 12th January 2018 that the proposal did not overcome the previous concerns raised.  The proposed property did not match the properties to which it would be attached and it was still considered to be harmful to the neighbouring property at 11 Linden Road.  The agent was advised that the application would be refused.
Relevant Planning Policy and Guidance
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.  However the NPPF does not change the statutory status of the development plan as a starting point for decision making (NPPF paragraph 12).
The following local and national planning policy and guidance is relevant to this application:

National Planning Policy Framework
Reading Borough Local Development Framework Core Strategy (2008)

CS1 (Sustainable Design and Construction)

CS2 (Waste Minimisation)

CS4 (Accessibility and the Intensity of Development)

CS5 (Inclusive Access)

CS6 (Settlement Boundary)

CS7 (Design and the Public Realm)

CS9 (Infrastructure, Services, Resources and Amenities)

CS14 (Provision of Housing)

CS15 (Location, Accessibility, Density and Housing Mix)

CS16 (Affordable Housing)

CS20 (Implementation of The Reading Transport Strategy)

CS24 (Car/Cycle Parking)

CS34 (Pollution and Water Resources)

CS36 (Biodiversity and Geology)

CS38 (Trees, Hedges and Woodlands)

Sites and Detailed Policies Document (2012)

SD1 (Presumption in Favour of Sustainable Development)

DM1 (Adaptation to Climate Change)

DM3 (Infrastructure Planning

DM4 (Safeguarding Amenity) 

DM6 (Affordable Housing)

DM10 (Private and Communal Outdoor Space)

DM11 (Development of Private Residential Gardens)

DM12 (Access, Traffic and Highway Related Matters)

Supplementary planning documents/guidance
Revised Sustainable Design & Construction SPD (July 2011) 

Parking Standards and Design SPD (Oct 2011) 

Revised SPD on Planning Obligations under Section 106 of the Town and Country Planning Act 1990 (2013) 

Affordable Housing SPD (2013)
APPRAISAL

Main Issues

· Principle of the development

· Impact on the character and appearance of the surrounding area

· Amenity of proposed dwelling 
· Impact on neighbouring properties
· Transport issues

· Sustainability 

· Affordable Housing

· CIL

· Equality Act

Principle of the development
The principle of the development would need to be assessed in terms of the requirements of the National Planning Policy Framework (NPPF) paragraph 53 that seeks to ensure that policies are set out to resist inappropriate development of residential gardens. The NPPF’s Core Planning Principles outline that LPA’s should “encourage the effective use of land by reusing land that has been previously developed (brownfield land)”. Annex 2: Glossary of the NPPF highlights that private residential gardens are excluded from the definition of previously developed land. This does not mean that development of private residential garden land is unacceptable in principle but it does mean that previously developed land should be the first choice for housing development, i.e. development of private residential garden land has a lower priority.  Policy DM11 of the Council’s Sites and Detailed Policies Document also establishes a number of criteria against which applications for the development of private residential gardens need to be assessed whilst policy DM10 seeks to ensure that adequate private and communal outdoor space is retained in terms of development proposals. 
9 Linden Road has a large side and rear garden compared to other properties within the road and the subdivision of the plot would retain average sized gardens for both 9 Linden Road and the proposed dwelling.  However the design and location of the proposed dwelling between 9 and 11 Linden Road would be contrary to policy DM11 that requires proposals to make a positive contribution to the character of the area in terms of the relationship of the proposal to the existing built form and spaces around buildings within the surrounding area.  There are a number of constraints within the site and the proposal also needs to be assessed in terms of its impact on the character and appearance of the surrounding area, residential amenity, highway safety and existing infrastructure.  The proposed development is therefore considered unacceptable in principle. 

Impact on the character and appearance of the surrounding area
Policy DM11 of the Sites and Detailed Policies Document applies more stringent criteria for development proposals on private residential gardens (than those on brownfield sites) and requires that:

a) They make a positive contribution to the character of the area;

b) The site is of an adequate size to accommodate the development;

c) The proposal has a suitable access;

d) The proposal would not lead to an unacceptable tandem development;

e) The design minimises the exposure of existing private boundaries to public areas;

f) It does not cause detrimental impact on residential amenities;

g) The emphasis is on the provision of family housing;

h) There is no adverse impact on biodiversity, and

i) The proposal does not prejudice the development of a wider area.

Core Strategy Policy CS15 states that residential development will be informed by:

· An assessment of the characteristics in the area in which it is located;

· The level of accessibility of the site;

· The need to achieve high quality design, and

· The need to minimise environmental impacts on the amenities of adjoining occupiers.

Policy DM10 of the Sites and Detailed Policies Document seeks to ensure that adequate private and communal outdoor space is retained in terms of development proposals.

Core Strategy Policy CS7 states that “all development must be of high design quality that maintains and enhances the character and appearance of the area”.

The pattern of development within Linden Road consists of small blocks of terrace properties (3 or 4 in a row) and semi-detached properties with a mixture of 2 storey front projections and cat slide roofs.  All properties face the street with front and rear gardens.  9 Linden Road is unusual as it has a larger than average plot due to the gap to the side of the property.  The terrace row has gabled ends and the semi-detached properties hipped roofs.    The proposed house is similar to the previous withdrawn applications other than it no longer extends further back than 9 Linden Road and the rear hipped roof design has been removed.  The proposed house has a two storey front projection which is similar to that on 11 Linden Road however this contrasts with 9 Linden Road and the properties within the row of terraces which do not have front projections.  The proposed house would be approximately 1m smaller in width than the properties within the row.  The external materials would be similar to 9 Linden Road (white render).
The proposed dwelling is considered out of character with neighbouring properties which fails to make a positive contribution to the character of the area in terms of the pattern of development within the area and the relationship of the existing built form and spaces around buildings within the surrounding area.  The proposal is therefore contrary to Policy DM11 of the Sites and Detailed Policies Document, Policy CS7 (Design and the Public Realm) and CS15 of the Core Strategy (2008).

Amenity of proposed dwelling
Policy DM10: Private and Communal Outdoor Space sets out that ‘Dwellings will be provided with functional private or communal open space…  Houses will be provided with private outdoor space whereas flats may be provided with communal outdoor space, balconies and/ or roof gardens.’  The standards previously set out in the Space Around Dwellings Supplementary Planning Guidance have been carried forward to the supporting text of the Sites and Detailed Policies Document at paragraph 5.6.10.

Paragraph 5.6.10 sets out that as a guide a house should be provided with useable private outdoor space no less than the gross floor area of the dwelling to which it relates (measured externally and including garage space). 

The proposal provides a garden area which compares favourably with those in the area and is acceptable for the size of property proposed and is therefore in accordance with policy DM10: Private and Communal Outdoor Space of the Sites and Detailed Policies Document.

Impact on neighbouring properties

Policy DM4 (Safeguarding Amenity) of the Sites and Detailed Policies Document states that development will not cause a significant detrimental impact on the living environment of existing residential properties in terms of privacy and overlooking, access to daylight and sunlight, visual dominance and overbearing effects of a development, noise and disturbance.

The neighbouring property at 11 Linden Road has a first floor side window to a bedroom and this is the only window to this bedroom.  The previous pre-application and applications all identified harm to the amenity of 11 Linden Road due to overbearing and overshadowing on this window.  The submitted drawings show there would be a gap of approximately 2.8m between the side of the proposed dwelling and the window at 11 Linden Road.  Although no side windows are proposed on the new dwelling the proximity of the property to this habitable window and the blank façade that would be presented to the occupants of this room means the proposal would be visually dominant and overbearing on the residents of this room and result in a loss of direct light to this room which would be contrary to Policies DM4 and DM11 of the Sites and Detailed Policies Document.  

Transport Issues
The proposal provides two parking spaces for the existing property and the proposed property which is in line with the Councils adopted SPD.  A number of properties close to the application site have hardstanding to the front of their properties and the applicant could, if they wished, place permeable surfacing across the whole of the frontage.  Although the loss of front gardens is unfortunate the proposal does provide the required parking provision subject to the concerns raised by Transport officers above being addressed.

Sustainability

In line with Policies CS1 and DM1 proposals for new housing should demonstrate how natural heating and ventilation have been considered in the design and how the effects of climate change will be mitigated through tree planting, use of green roofs etc. All development is required to minimise the impact of surface water runoff in the design of the drainage system (SuDS), which should focus on infiltration measures (soakaways, swales, ponds etc).  No details have been submitted with the application however had the proposal been acceptable this could have been dealt with by way of planning conditions.

Affordable Housing
The proposed development would need to accord with policy DM6 in terms of making a financial contribution to affordable housing. Policy DM6 (Affordable Housing) of the Local Development Framework (LDF) Sites and Detailed Policies Document (SDPD) seeks to ensure that on sites of 1-4 dwellings, a financial contribution will be made that will enable the provision of affordable housing elsewhere in the Borough. 

However, there have been changes to national planning policy in terms of the 2014 Secretary of State’s Written Ministerial Statement (WMS). The changes sought to exempt developments of 10 or less dwellings from planning obligations for affordable housing and social infrastructure contributions and to introduce a new measure known as the Vacant Building Credit. 

West Berkshire District Council and Reading Borough Council applied for a Judicial Review of the Secretary of State’s Written Ministerial Statement (WMS) to Parliament in 2014 on changes to national planning policy. The High Court handed down its judgment on the case on 31st July 2015. The High Court found in favour of the challenge by the local authorities and quashed the amendments to the NPPG. The Secretary of State appealed the judgment and the Court of Appeal then quashed the decision of the High Court on11th May 2016. 

Reading Borough Council considered its options for implementing its affordable housing policy in the light of this decision. At its meeting of the Strategic Environment Planning and Transport Committee on 13th July 2016, the Council discussed the outcome of the Court of Appeal’s decision on its challenge (http://www.reading.gov.uk/media/5651/Item09-SEPT-C-Report-on-C-of-Appeal-judgement-05-16/pdf/Item09_SEPT_C_Report_on_C_of_Appeal_judgement_05_16.pdf) 

It is notable that at paragraph 99(iii) of the judgement, the Judge reports that a statement made to the Court on behalf of the Secretary of State seeking to explain the effect of the new national policy accepted that: 

“In the determination of planning applications the effect of the new national policy is that although it would normally be inappropriate to require any affordable housing or social infrastructure contributions on sites below the thresholds stated, local circumstances may justify lower (or no) thresholds as an exception to the national policy. It would then be a matter for the decision-maker to decide how much weight to give to lower thresholds justified by local circumstances as compared with the new national policy;” 

Having considered its options, the Committee agreed the following as the basis for determining planning applications where Policy DM6 of the SDPD is relevant: 

‘To implement Policy DM6 as currently adopted in the SDPD but excluding proposals that solely involve the conversion of an existing property, where the conversion involves the provision of 10 or less dwelling units (i.e. not HMOs), or the replacement of dwellings by the same number of replacement dwellings where there is no net increase’. 

This planning application does not relate to the conversion of an existing property and therefore would need to accord with the requirements of Policy DM6 and make an appropriate financial affordable housing contribution. The applicant has agreed to enter into a legal agreement to secure a contribution of £14,375 however this figure is based on valuations undertaken in February 2016.  No updated valuations have been submitted and this would have been required had the proposal been acceptable.  As the proposal is not considered acceptable in other planning terms, the Council has not pursued the S106 legal agreement to secure the financial affordable housing provision.
CIL
Had the proposal been acceptable it would have been liable to the Community Infrastructure Levy regime that is applicable to all decisions for planning applications made from the 01/04/2015. The details are available on the Council’s website: 

http://www.reading.gov.uk/media/2791/Community-Infrastructure-Levy-Advice-to-Applicants/pdf/CIL_Advice_to_Applicants.pdf
Equality Act

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. The key equalities protected characteristics include age, disability, gender, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sexual orientation.  It is considered that there is no indication or evidence (including from consultation on the current applications) that the protected groups have or will have different needs, experiences, issues and priorities in relation to this particular planning application.
Conclusion

The design of the proposed dwelling is out of character with the row of properties to which it would be attached and the proximity to 11 Linden Road results in a visually dominant and overbearing structure that would result in a loss of light to the first floor side bedroom window of this neighbouring property which is contrary to the identified planning policies and guidance.
Recommendation 

REFUSE Full Planning Permission
Reasons:
1. By reason of its design and its position on the site, the proposed dwelling is considered out of character with neighbouring properties which fails to make a positive contribution to the character of the area in terms of the pattern of development within the area and the relationship of the existing built form.  The proposal is therefore contrary to Policy DM11 of the Sites and Detailed Policies Document, Policy CS7 (Design and the Public Realm) and CS15 of the Core Strategy (2008).

2. By reason of its proximity to the first floor side bedroom window of 11 Linden Road the proposed dwelling introduces a built form that is considered visually dominant and overbearing on the residents of this room and would result in a loss of direct light to this room which is contrary to Policies DM4 and DM11 of the Sites and Detailed Policies Document.  
3. In the absence of a completed legal agreement to secure an acceptable contribution towards provision of Affordable Housing elsewhere in the Borough, the proposal fails to contribute adequately to the housing needs of Reading Borough and the need to provide sustainable, inclusive mixed and balanced communities. As such the proposal is contrary to Policy DM6 of the Sites and Detailed Policies Document 2012 and Affordable Housing Supplementary Planning Document 2013. 
Informatives

1. This decision relates to the following plans and drawings, received on 13th November 2017:

Drawing No: 001 – Proposed Floor & Roof Plans
Drawing No: 002 – Proposed Elevations
Drawing No: 003 – Location Plan

2. Refusal reason 3 (Affordable Housing) can be overcome through securing an appropriate contribution towards the off-site provision of Affordable Housing by Section 106 legal agreement as part of a future application. 
3. The local planning authority has worked positively and proactively with the applicant but it has not been possible to overcome the concerns raised within the prescribed target timescale and therefore the decision to refuse planning permission has been taken. 

