DELEGATED APPLICATION REPORT - CERTIFICATE OF LAWFULNESS      
APPLICATION NUMBER: 180142                         Target Date: 26/3/18
SITE ADDRESS: 43 Church Road, Earley 
PROPOSAL: Certificate of lawful development application for proposed side dormer

CASE OFFICER: Julie Williams

SITE DESCRIPTION & PROPOSAL
The site was originally a detached bungalow but was extended as a chalet bungalow following the grant of planning permission in 2012. Property not listed or in a conservation area. PD rights not removed.

PLANS SUBMITTED
MW001 – Existing Elevations
MW002 – Proposed Elevations
MW003 – Existing Plans
MW005 – Proposed Plans
Block Plan

RELEVANT PLANNING HISTORY OF THE SITE
121263 Replacement single storey rear extension and first floor side extension. Permitted. 3/7/12 

RELEVANT PLANNING POLICY AND GUIDANCE
Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." 

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.
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APPRAISAL
The application must be assessed to ensure that it complies with the conditions of Part 1 Class B of The Town and Country Planning (General Permitted Development)(England) Order 2015, which relates to 'The enlargement of a dwellinghouse consisting of an addition or alteration to its roof'.  The proposed alteration meets the relevant conditions for a semi-detached dwelling house as shown below:
a)	The roof enlargement will not be higher than the highest part of the existing main roof.
b)	The extension will not project beyond the plane of any existing roof slope which forms the principal elevation of the dwellinghouse and fronts a highway.  
c)	The exterior materials are indicated on the amended drawing to be ‘slate to match existing roof’.
d)	The dormer extension is shown to be at least 20cm back from the eaves of the original.
e)	The side elevation windows are shown on the amended plan to be obscure glazed and non-opening below 1.7 metres.  

However the resultant increase in roof space when compared to the original roof volume will exceed the limit is 50 cubic metres for a detached property. Any previous enlargement to the original roof space in any part of the house must be included in this volume allowance.  The property has been extended in accordance with planning permission granted in 2012 (ref: 121263) for a “Replacement single storey rear extension and first floor side extension.  By comparing the volume of the roof of the original bungalow (139 m3) with the enlarged roof as currently proposed it can be seen that a total of 90 m3 of additional roof volume would result.  As this exceeds the permitted development limit of 50 m3 a certificate confirming that the proposed works are permitted development cannot be issued. 
 
CONCLUSION
The proposal has been assessed against the Town and Country Planning Act 1990 (as amended) and Class B, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to 'The enlargement of a dwellinghouse consisting of an addition or alteration to its roof'. It can be confirmed that if this proposed operation had commenced, on the application date, it would not have been lawful for planning purposes on the basis of the following drawings received on 24/1/18.

Therefore the Local Planning Authority cannot issue the applicant with a Certificate of Lawfulness for the proposed development.

Recommendation: 
Refuse Certificate  
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