DELEGATED APPLICATION REPORT 


Target Date:
13/11/2017


Extended Target Date: 27/11/2017

Application No: 171582/ADV
Address: Land adjacent to A33, north of Grosvenor Casino, Reading

Proposal: 48 sheet digital advertising board
Case officer: Claire Ringwood
Site Description and Surrounding Area:     

The application site is an area of land to the west of the A33 Relief Road. To the south of the site is the Grosvenor Casino and to the north is a BP Petrol Station and Reading Link Retail Park.  To the west of the site is woodland (along the old railway line) and floodplain grazing marsh which forms part of the Fobney and Kennet Valley Meadows Local Wildlife Site. 
Proposal
Amended drawings have been submitted as the previously proposed access track was removed from the application drawings (although some of the drawings still refer to ‘provisional access to electronic sign post’).  The applicant has bought a separate piece of land that allows for more immediate access to the site and the proposed access track was no longer required.

The application is for the display of a 48 sheet digital advertising board measuring 7.8m in height and 3m in width.  The electronic advertising board would be located on a vacant piece of land facing oncoming northbound traffic on the A33 between a BP Petrol Station and the Grosvenor Casino.  The advertisement would be internally illuminated with a maximum level of illumination of 600 cd/m2 (as stated in the application form).
A 1.2m high palisade metal fence and a 2m high mesh fence is proposed but it is not clear from the submitted drawings and information how far and where the different fencing will extend.  No details have been submitted for the proposed gates.
Plans Submitted:

The agent submitted the following plans and drawings, received on 12th September 2017: 

Drawing No: PL-01 – Location Plan – 3

Drawing No: PL-02 - Existing Block Plan – 3

Drawing No: PL-03 – Proposed Provisional Access Track

Drawing No: PL-04 – Electronic advertising details

Design and Access Statement

The agent submitted the following drawings and information, received on 31st October 2017:

Drawing No: PL-01 – Location Plan 3
Drawing No: PL-02 – Existing Block Plan – 3

Drawing No: PL-03 – Proposed Provisional Access Track

Drawing No: PL-04 – Electronic advertising details

Drawing No: PL-05 – Existing Access

Transport Statement by iTransport LLP, dated 15th September 2017, Ref: JDW/SH/ITB12501-001A R
Relevant Planning History: 
Planning Enforcement case E16104/B – a Section 225 Notice was served for the removal of an unauthorised hoarding in a similar location to the proposed electronic advertisements on 9th June 2016.  The hoarding was subsequently removed.

161414/ADV - 2 x internally illuminated electronic advertisements.  Refused 10/10/2016.  This refused application included 2 electronic advertisements measuring 5m in height and 7m in width.  The advertisements were joined at a right angle with a large control shed behind.  Access to the control shed was proposed via an existing gate along the A33 which extended around the industrial buildings to the south across the floodplain grazing marsh and through a woodland footpath.  Concerns were raised by the Natural Environment Tree Officer and Reading Borough Council’s Ecologist and the applicant was advised that the access track required separate planning permission.  The application was refused for the following reasons:

1. The siting and sequential images displayed on the proposed LED media display screens would distract drivers in a location where there is conflicting vehicle movement and high flows of traffic.  This could result in sudden and unpredictable vehicle movements, increasing the risk of collisions with other vehicles or pedestrians.  This would be in conflict with Sites and Detailed Polices document Policy DM12 and Paragraphs 067 and 068 of the National Planning Policy Guidance (NPPG). 

2. By virtue of their size and prominent location, the proposed electronic advertisements and associated structures would appear as an unattractive and prominent feature, harmful to the character and appearance of the area.  As such the proposal would harm visual amenity and is contrary to policy DM22 (Advertisements) of the Sites and Detailed Policy Document 2012 (altered 2015) and Policy CS7 (Design and the Public Realm) of the Reading Borough LDF Core Strategy 2008 (altered 2015). 

Consultation Responses:

· Development Control – Transport objected to the proposal.
· Natural Environment Trees - no details have been given on the existing vegetation and what is to be removed – this would be required.  Landscaping principles as a minimum should be provided to demonstrate the final appearance of this prominent site.
· Ecology – no comments at the time of writing.

Response to publicity

21 Rose Kiln Lane and Grosvenor Casino were consulted.  No comments have been received.

Summary of discussions with applicant/agent:
The agent was advised in an email dated 14th November 2017 that Transport had objected to the proposal and there was still a concern with regards to the impact of the proposed advert on the character and appearance of the area.  The agent was advised that the application would be refused.
Relevant Planning Policy and Guidance and Legal Context

The following local and national planning policy and guidance is relevant to this application:

National Planning Policy Framework 

Part 1 – Building a strong, competitive economy

Part 7 – Requiring good design
Part 11 – Conserving and enhancing the natural environment

Planning Practice Guidance

· Advertisements

Reading Borough Local Development Framework Core Strategy (2008)

CS7 (Design and the Public Realm)

CS36 (Biodiversity and Geology)

CS38 (Trees, Hedges and Woodlands)

Sites and Detailed Policies Document (2012)
SD1 (Presumption in Favour of Sustainable Development)

DM4 (Safeguarding Amenity) 

DM12 (Access, Traffic and Highway Related Matters)
DM22 (Advertisements)

Legal context

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise. 

Regulation 3 of the Town and Country Planning (Control of Advertisements) (England) Regulations 2007 requires the Local Planning Authority to exercise its powers under these regulations in the interests of amenity and public safety taking into account the provisions of the development plan, so far as they are material; and any other relevant factors.  Regulation 3 states that factors relevant to amenity include the general characteristics of the locality, including the presence of any feature of historic, architectural, cultural, or similar interest.

Factors relevant to public safety include highway safety and whether the advert would hinder security or surveillance devices, including speed cameras.

APPRAISAL

Transport Matters
The site has previously been the subject of an application consisting of 2 x internally illuminated electronic advertisements which was refused under application 161414/ADV.

The current proposal is for a single freestanding 7.8m x 3m x 0.3m digital sign which would face oncoming northbound traffic on the A33 (i.e. movements into Reading).  The size of this sign has reduced from the previous permission which included a screen dimension of 7.5m x 5m. 

The site is adjacent to the A33 which is a dual carriage way and close to a busy signalised traffic junction and subject to heavy traffic flow as this is the main arterial route into and out of Reading from the South.  

The previous application was refused on the grounds that the proposed media display would be visible to outbound and inbound traffic travelling on the A33.  The approach to the junction is complex; incorporating features which demand close attention on the part of highway users.  These include signal controlled pedestrian crossings.

Transport concerns are that the media display would be particularly distracting to motorists approaching the junction from the North as the display would be viewed at eye level and could potentially distract motorists from the traffic lights that are in close proximity and within the same scope of visibility as that of the proposed display. It would therefore be a likely distraction which could cause sudden and unpredictable vehicle movements, increasing the risk of collisions with other vehicles.  Given the existing levels of accidents in close vicinity to the site any distraction would be detrimental to road safety considering the high flows of traffic travelling through this major junction.

Pre-application discussions were held with the applicant where the applicant was advised of the information that would be required to support any future application.  This information has been presented within a Transport Statement which accompanies the application.

Personal Injury Accident (PIA) data has been obtained and assessed for the five-year period between 1 January 2011 and 31 December 2016.  Although this does not include the most up to date data Transport officers confirm that this would represent a true reflection of the accident record at the junction. The study area includes:

• A33/Rose Kiln Lane Roundabout; and

• The A33 immediately north and south of the roundabout junction.

The assessment undertaken summarises each recorded accident on the approaches to the roundabout in the study area grouped into specific movements or approaches. Transport officers have also reviewed the accident data in detail and would raise the following point in respect of the details surrounding the A33 southbound south of Rose Kiln Lane junction including junctions to car dealerships (Zone 1)

· Point five of the report on the accidents fails to acknowledge that the one further contributing factor was that the driver failed to look properly albeit that no degree of confidence has been specified.

The accident summary confirms that overall there are a total of 20 accidents that occurred on the approaches to or on the junction and officers agree with the applicant that only the accidents occurring within Zones 1 and 2 (a total of 9 ‘slight’ and 1 ‘serious’ accident) have the potential to be influenced in some way by the proposal and again officers agree that not all of these accidents occurred in the direction of travel where drivers would view the proposal. 

Following Transports assessment it is evident that 8 of the accidents resulted in rear end shunts and 5 involved drivers that were careless / reckless / in a hurry, admittedly this is spread across the junction and approaches but it does confirm that drivers need to be fully concentrated when travelling through the junction.

Although it is accepted that the accident record is considered to be good in relation to the flow and scale of the junction officers do not agree with the assumption that as a result of this the proposed Digital Advertisement Board does not constitute a hazardous distraction to road users.  Although illuminated signs are present in the vicinity there are no signs in this location similar to the proposal and this will have an impact on drivers given that all advertisements are intended to attract attention as stated within the NPPG.

As part of the applicant’s assessment numerous examples of applications have been referred to so as to establish that this type of sign would be acceptable.  Transport officers have reviewed the applications identified within the Transport Statement and comment on them as follows:

Belgrave Middleway – Birmingham City

The appeal statement associated with this application confirms that the sign in question is subject to a 5 year permission and is a replacement of an existing illuminated vinyl sign.  The Inspector has also found within his response that:

The LED display would be some distance beyond the junction and would be seen by drivers approaching from the east through a clutter of intervening road signs, other traffic lights, street lights and, currently, a banner attached to a lamp post. These factors would, in my opinion, serve to reduce the proposal’s impact and dominance.

The sign proposed in this instance is within close proximity to the signalised junction and in fact would be ahead of the traffic signals and therefore would be clearly visible to drivers passing through the junction.  It would not be located some distance beyond the junction as stated by the Inspector and as a result would only gain prominence once a driver has passed through the junction.

In summary the Inspector has also stated that:

Accordingly I conclude the proposal would not adversely affect highway safety to any material degree and so, in this respect, it would not conflict with the National Planning Policy Framework or, insofar as they are a material consideration to this appeal, paragraphs 3.8, 3.10 and 6.38 of the Birmingham Plan Unitary Development Plan 2005.

It is therefore evident that the Inspector did not assess the proposal against the National Planning Policy Guidance which officers will cover later.

Shah Jalal Jame Mosque – Bristol City
This application was for a double sided digital advertising tower adjacent to the M32 immediately prior to the on/off slips for Junction 2 for the Stapleton/Frenchay/Horfield areas of Bristol.

As stated in the Transport Statement the proposal was given a split decision on 31 January 2017 with approval given for the structure and digital display screen facing northeast only with permission refused for the southwest facing screen.

It must be stated that even the permitted digital display is subject to an analysis of accident data which is to include three years prior to operation and three years’ post operation and is in a location where less conflict could occur.

With regard to the refused southwest facing screen the Inspector has stated the following:

8. Also at this point, a slip lane for exiting the motorway at junction 2 starts and therefore vehicles are more likely to be changing lanes here than if there were no junction present, and in particular may be moving to the left to access the slip lane. Consequently drivers would need to concentrate carefully on the road before them. The Planning Practise Guidance (PPG) confirms that at locations where drivers need to take more care, such as at junctions, adverts are more likely to affect safety.

And continues.

11. The accident record for the vicinity does not demonstrate that the stretch of the M32 near the site is particularly dangerous. Nonetheless, this does not mean the introduction of the advert would not compromise safety.

12. In summary, though I note that the purpose of the advert is to attract attention, I consider its isolation, prominence and position on the off side of the carriageway at a point where vehicles may be more likely to be changing lanes, would impact on the safety of users of the outbound carriageway of the M32.

All of the above is pertinent in the assessment of this proposal given that the signs proposed location is adjacent to a signalised junctions where drivers would be required to change lanes.

Easton Road, Bristol

Officers have reviewed the Planning Officers report for this proposal and it is noted that the Transport Development Management commented as follows:

There is already a large static advertising sign in place. There is no suggestion from accident stats that this currently causes a safety issue. For such a major junction the safety record of the junction is relatively good, particularly on the approach to this proposed sign. Lane markings are well marked and the size of the roundabout is such that lane changes can take place over a reasonable distance.

Careful consideration must be given to all digital advertising, and an assessment on each site's merits made about the relative safety implications. The proposed sign is located such that there is ample opportunity to absorb the information, and does not interfere with junction signing or distract from any traffic signals. It is not considered that the siting of a digital sign would create an excessive distraction over and above the existing signage in this particular location.

In light of the above comments officers have reviewed the sign in question in relation to the junction and have provided the images below of the sign in context with the proceeding junctions.
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These images therefore corroborate the Officer comments above and illustrate that the sign in question is some distance from the proceeding junctions.  The junction also requires no lane changes as drivers proceed through it whether travelling along the A420 Westwards or travelling around the roundabout to the east. 

Given the above and that the proposal is for a replacement of a large static advertising sign this proposal would not compare to the application proposal.

Lichfield Road, Birmingham

Officers have reviewed the application details and the google images and it is noted that the permission was granted for 5 years and none of the policies referred to in the Decision Notice relate to the National Planning Policy Guidance, with the permission granted just days after the latest advice was published. 

As the applicant has stated, none of the consultee responses are provided including that of transport and therefore it is difficult to assess the context in which this permission was granted especially given the limited information that is provided on the planning portal.

Reading West Station

The sign located on the southern side of Oxford Road (outside Reading West Station) was permitted in 98/00126/ADV, following a review of this information officers can confirm that the sign included florescent downlighters and did allow for the change of advert as can be seen from the google image below. 

[image: image3.png]



With regards the sign on the northern side of Oxford Road officers have looked into this and can find no permission for this sign. As a result officers are unable to comment on this proposal.

Church Road, Caversham

This site refers to three illuminated static boards located on the south-western corner of the Bridge Street/Church Street/Church Road signalised junction.  The applicant has made reference to planning application 090206 however following investigation into the application number and luminance levels officers can confirm that the proposal this refers to is the signage application associated with the adjacent Barclays Bank and not the three large advertisements illustrated in the Transport Statement.  

Officers have looked into the application details for these signs and can confirm that there is no information on these although planning officers are aware that they have been in place for a significant period of time.

Irrespective of the planning permissions surrounding the above sites within Reading Transport officers do not agree that these sites are comparable to the application site.  Neither of these are in the form of a dual carriageway road subject to a 40mph speed limit with a central barrier.  Both the sites in question are located within a local or district centre where there is the prominence of abundant signage associated with a large amount of commercial units. 

The applicant has also referred to TfL’s Guidance for Digital Roadside advertising and Proposed Best Practice 2011, however this has not been included with the application submission and no reference to this document can be found online.  The information within it therefore cannot be assessed.  It is also acknowledged that this document precedes the publishing of the latest NPPG advice. Officers would also stress the comments of an Inspector in terms of planning application 160123 for an advert elsewhere in the Borough who stated the following:

I have not received details of the Transport for London guidance or any other substantive evidence to support this claim and also note that it does not relate to the road network concerned. I have therefore applied little weight to that document.

At this point officers therefore agree with the Inspector and give this document little weight.

In addition to the above appeal for Cemetery Junction officers would also bring the applicants attention to planning application 151215 which again is a proposal within Reading that has been dismissed at Appeal.  This site is located at the Vastern Road Roundabout and both of the above have significant weight in this case given that they are located at existing busy junctions.

Officers would also add that in the case of 160123 at Cemetery Junction the proposal was a replacement of an existing rear illuminated 48-sheet advertising hoarding, however irrespective of this the Inspector felt that the proposed signage would be more conspicuous than the existing, causing a potentially hazardous distraction.

Officers have also reviewed National Policy in terms of advertisements and note the following paragraphs: 

Paragraph: 067 Reference ID: 18b-067-20140306 Revision date: 06 03 2014

All advertisements are intended to attract attention but proposed advertisements at points where drivers need to take more care are more likely to affect public safety. For example, at junctions, roundabouts, pedestrian crossings, on the approach to a low bridge or level crossing or other places where local conditions present traffic hazards. There are less likely to be road safety problems if the advertisement is on a site within a commercial or industrial locality, if it is a shop fascia sign, name-board, trade or business sign, or a normal poster panel, and if the advertisement is not on the skyline.

Paragraph: 068 Reference ID: 18b-068-20140306 Revision date: 06 03 2014

The main types of advertisement which may cause danger to road users are:

(a) those which obstruct or impair sight-lines at corners, bends or at a junction, or at any point of access to a highway;

(b) those which, because of their size or siting, would obstruct or confuse a road-user’s view, or reduce the clarity or effectiveness of a traffic sign or signal, or would be likely to distract road-users because of their unusual nature;

(c) those which effectively leave insufficient clearance above any part of a highway, or insufficient lateral clearance for vehicles on the carriageway (due allowance being made for the camber of the road-surface);

(d) those externally or internally illuminated signs (incorporating either flashing or static lights) including those utilising light emitting diode technology:

i. where the means of illumination is directly visible from any part of the road;

ii. which, because of their colour, could be mistaken for, or confused with, traffic lights or any other authorised signals;

iii. which, because of their size or brightness, could result in glare and dazzle, or distract road-users, particularly in misty or wet weather; or

iv. which are subject to frequent changes of the display;

(e) those which incorporate moving or apparently moving elements in their display, or successive individual advertisements which do not display the whole message;

(f) those requiring close study (such as Public Information Panels), which are situated so that people looking at them would be insufficiently protected from passing vehicles; or those advertisements sited on narrow footpaths where they may interfere with safe passage by causing pedestrians to step into the road;

(g) those which resemble traffic signs, as defined in section 64 of the Road Traffic Regulation Act 1984, and may therefore be subject to removal by the traffic authority under section 69 of that Act, for example:

i. those embodying red circles, crosses or triangles, or any traffic sign symbol; or those in combinations of colours which might otherwise be mistaken for traffic signs; or

ii. those incorporating large arrows or chevrons with only the arrow or chevron made of retroflective material or illuminated, causing confusion with similar signs in use at, or approaching roundabouts.

(h) those which embody directional or other traffic elements and which need special scrutiny because of possible resemblance to, or confusion with, traffic signs, for example, advertisements which:

i. contain a large arrow or chevron (or have a pointed end and have only a few words of message);

ii. invite drivers to turn right on a main road, or where there is fast moving traffic;

iii. invite drivers to turn, but are sited so close to the turning that there is not enough time to signal and turn safely; or

iv. are so close to similar advertisements, or official traffic signs, that road-users might be confused in the vicinity of a road junction or other traffic hazard.

In many cases it may be possible for the hazardous traffic features of the display to be removed by, for example, re-siting the sign, screening of floodlights, changing the colours of lights or restricting the frequency with which the display changes. Such changes might be achieved by discussing a suitable alternative display with the advertiser.

In terms of the National Planning Policy Framework (NPPF) it is stated at paragraph 32 that ‘development should only be prevented or refused on transport grounds where the residual cumulative impacts of development are severe’.

Officers would however refer to the High Court judgement of MAYOWA-EMMANUEL v ROYAL BOROUGH OF GREENWICH from 2015 which stipulates the following:

In my judgment, paragraph 32 of the National Planning Policy Framework that the Claimant relies on under this ground 2 is addressing matters of highway capacity and congestion. It is not concerned with highway safety considerations in themselves. It cannot be, because it cannot be the case that the Government considers anything other than severe impact on highway safety would be acceptable, which would be the implication of the Claimant's argument.

In any case a development proposal that would distract drivers at a busy junction is likely to result in increased accidents and risk to life would be deemed severe.

Taking all of the information in to account officers do not believe that the proposed siting of the Digital display directly adjacent to a junction would be acceptable in terms of Highway safety and this conclusion is shared with three Planning Appeal decisions, two of which refer to junctions within Reading.  
Visual Amenity
The proposed electronic advertisement would be located on an area of open land between the Grosvenor Casino and BP Petrol Station.  The site has previously been cleared and was used as an overflow car park for Rose Kiln Court.  There appears to have been a vehicle access from the rear of the BP Petrol Station but this access has bollards in front of it and the site is now overgrown.  There is an existing public footpath to the rear which leads through a woodland strip to the north of the industrial estate units and casino.    

The electronic display measures 7.8m in height and 3m in width and although not as wide it is higher than a fixed hoarding that was previously in a similar location that was removed following enforcement action.  Policy CS7 requires that all development must be of high design quality that maintains and enhances the character and appearance of the area of Reading in which it is located.  Policy DM22 states that “new advertisements will respect the building or structure on which they are located and/or their setting in terms of size, location……and will not have a detrimental effect on public safety”.  The NPPF paragraph 67 states that “poorly placed advertisements can have a negative impact on the appearance of the built and natural environment.  Only those advertisements which clearly have an appreciable impact on a building or on their surroundings should be subject to the local planning authority’s detailed assessment”.
The Design and Access Statement submitted with the application states in 3.7 that the “site lies in a busy, urban, commercial area where surrounding businesses have displayed a number of adverts….The surrounding buildings are also large in scale and mass and height and commercial in nature.  The proposed development scale and design would therefore be in keeping and appropriate when viewed against the backdrop of surrounding commercial development and illuminated advertisements”. 

The site is located in a commercial area but due to the width of the road network the surrounding buildings are well separated and set back from the road.  The open land between the casino and the BP Petrol Station provides a positive contribution to the area as it is surrounded by trees and hedging which provides some relief from the busy road network.  By virtue of its size, particularly its height at 7.8m, and prominent location the proposed electronic advertisement would appear as an unattractive and prominent structure which is considered harmful to the character and appearance of the area.  As such the proposal is considered contrary to policy DM22 (Advertisements) of the Sites and Detailed Policy Document (2012) and CS7 (Design and the Public Realm) of the Core Strategy.

Equality Act 2010

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Conclusion

The proposed electronic advertisement has been assessed and found to be unacceptable as it would harm public safety and would harm the visual amenity of the area.
RECOMMENDATION

Refuse.
Informatives relating to:

1. Refused Plans

2. Positive and Proactive 

