Delegated Application Report


Target Date: 20/11/2017
Address: 19 Sycamore Road, Reading
Application No: 171663/CLP 

Proposal: Certificate of lawfulness for proposed use of outbuilding for habitable use.

Case Officer: Claire Ringwood

Introduction & Proposal

The application site is a two storey semi-detached property with an existing detached garage/outbuilding to the rear.  The surrounding area is predominantly residential.

The applicant proposes to change the use of the existing garage/outbuilding to habitable use.  The applicant has confirmed in an emailed dated 6th October 2017 that the conversion will be for purposes ancillary to the main house.  The applicant has also confirmed in an email dated 12th November 2017 that the property is currently occupied by 5 students and the conversion would increase this to 6 students.  The proposal includes removing the garage doors and inserting a door along with changes to the existing window arrangements.

Plans Submitted:

The applicant submitted the following plans, received on 25th September 2017:

Location Plan
Block Plan 

Aerial photograph 

The applicant submitted the following plan, received on 12th November 2017:

Existing and Proposed Floor Plan
Relevant Planning History:

None. 
Summary of Consultations:

No consultations were undertaken as it is not required for an application of this type.  
Relevant Planning Policy & Guidance:

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved.  In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."

Assessment:

Based on the information submitted by the applicant it is considered that the proposed use of the garage/outbuilding for habitable use is not a material change of use.  The applicant has advised that the garage/outbuilding will be used as a habitable room for a sixth tenant.  The submitted floor plan shows a room with a shower room.  The main use of the property will remain as a C4 small HMO.

An informative will advise the applicant that any change of use from a C3 dwelling or a C4 small HMO to a large Sui Generis HMO (i.e. more than six unrelated persons sharing one or more basic facilities) would require planning permission.
The external alterations involve replacing the existing garage door and alterations to windows however these works are not considered to materially affect the appearance of the building and are consequently not development by virtue of Section 55 (2) A of the 1990 Act.

Conclusion

The proposal has been assessed and it has been confirmed that the proposed use of the garage/outbuilding as a habitable room ancillary to the main property would be lawful as it would not constitute a material change of use of the dwellinghouse.
Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the proposed use on the basis of the following submitted plans:

Location Plan

Block Plan

Received on 25th September 2017

Existing and Proposed Floor Plan

Received on 12th November 2017

Recommendation: 

GRANT Certificate 

Informatives:

1. Building Regulations 

2. Construction and demolition
3. Use as a Sui Generis HMO
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