Delegated Application Report


Target Date: 02/02/2018



Address: 94 Norcot Road, Tilehurst, Reading
Application No: 172175/CLE
Proposal: Certificate of lawfulness for an existing single storey side and rear extension, a single storey rear extension, a summer house and a single storey side garage extension.
Case Officer: Claire Ringwood

Site Description

The application property is a two storey detached house raised up from the road.  The property has a number of additions which are the subject of the lawful development certificate. 
Description of Use or Development

Certificate of lawfulness for an existing single storey side and rear extension, a single storey rear extension, a summer house and a single storey side garage extension.

Relevant Planning History

None.

Relevant Planning Policy and Guidance

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “The applicant is responsible for providing sufficient information to support an application.  In the case of applications for existing use (section 191 of the Town and Country Planning Act 1990), if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability”.

Consultations

No consultations were carried out as part of this lawful development certificate.
Submitted evidence
The agent submitted the following drawings, received on 6th December 2017:
Drawing No: 01 – Location Plan

Drawing No: 02 – Original elevations and floor plan

Drawing No: 03 – Elevations and floor plan circa 2004

Drawing No: 04 – Elevations and floor plan circa 2011

Drawing No: 05 – Proposed Block Plan, Roof Plan and Summer House elevations and floor plan

The following evidence was also provided on 19th January 2018:

Letter from RBC Planning Section dated 5th June 2003 stating the proposed side and rear extension would appear permitted development.
Village Property sales particulars showing the extensions (but no summer house); approximate date July 2014.
Quote from Kelvin Hames Buildings Contractors dated 11th November 2011 for a single storey extension.

Certificate of Completion of Works from RBC Building Control dated 11th December 2003 for single storey side and rear extension.

The following amended drawing was submitted on 26th January 2018:

Drawing No: 05 – Proposed Block Plan, Roof Plan and Summer House elevations and floor plan

The following evidence was also provided on 29th January 2018:

Quote from Kelvin Hames Buildings Contractors dated 24th January 2013 for the construction of a garage.

Analysis of Evidence
The agent has submitted an Application for a Lawful Development Certificate for an Existing use to establish that the extensions to the property were substantially completed more than 4 years before the date of the application and that the summer house falls within permitted development.  

The relevant time period is prior to 6th December 2013 to 6th December 2017.

The applicant has supplied evidence to show that the single storey side and rear extension was in existence in 2003, the single storey rear extension in 2011 and the garage 2013.  Officers are satisfied that this evidence is sufficient to show the extensions were substantially complete prior to 6th December 2013.

The summer house has been assessed to ensure that it complies with the condition Class E, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to 'The provision within the curtilage of the dwellinghouse of’.  
E.1 (e) states the height of the building cannot exceed (ii) 2.5 metres in the case of a building within 2 metres of the boundary of the curtilage of the dwellinghouse.  The summer house measures a maximum of 2.5m in height and is within 2m of the boundary.  In this instance the summer house meets the criteria for permitted development. 

It is therefore considered appropriate to grant a certificate of Lawfulness for the single storey side and rear extension, the single storey rear extension, the garage and the summer house at 94 Norcot Road, Reading, RG30 6BT as shown on the following drawings: 
Drawing No: 02 – Original elevations and floor plan

Drawing No: 03 – Elevations and floor plan circa 2004

Drawing No: 04 – Elevations and floor plan circa 2011

Received on 6th December 2017

Drawing No: 05 – Proposed Block Plan, Roof Plan and Summer House elevations and floor plan

Received on 26th January 2018
Recommendation – Grant Certificate
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