


DELEGATED APPLICATION REPORT
SITE ADDRESS: 		14 Arkwright Road
APPLICATION NUMBER: 	180654/OPA	
PROPOSAL: Change of use of office building from Class B1(a) (offices) to C3 (dwelling houses) to comprise 37 dwelling units. Prior Notification under Class O, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015.

INTRODUCTION:
[bookmark: _GoBack]The application site is a part two and part three storey building located at the southern end of Arkwright Road, which is part of an area defined as Core Employment Area in South Reading.  It is identified as an area of potential contamination.  It is not within an Article 4 Direction area restricting the change of use from office to other uses.  

PROPOSAL:
Change of use of building from Class B1(a)(offices) to C3 (dwellinghouses) to comprise 37 residential units. This is a Prior Notification under Class O, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 (as amended SI no: 332 – The Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2016).  To verify that the use of the building falls within Class B1(a) information from Companies House from May 2013 has been provided to show that all 4 units were in use as offices.   

PLANS AND DOCUMENTS CONSIDERED:
· Location Plan – Drawing no: P (54116) – A-(00)-00-01, received 18th April 2018
· Proposed Site Plan – Drawing no: P(54116)-A-(10)-00-00 Rev B, received 13th May 2018
· Proposed Block Plan– Drawing no: P (54116)-A-(10)-XX-01 Rev D, received 13th June 2018
· Phase 1 Desktop Study and Preliminary Risk Assessment Report [and appendices], Report no: YE4555, prepared by Your Environment, dated May 2018, received 3rd May 2018
· Interim Phase 2: Site Investigation [and appendices], prepared by Your Environment, received 7th June 2018
· Indicative Gauge Membrane Detail – Drawing no: P54116 (TQ)- A (40) 00-02, received 11th June 2018
· Ground Gas Strategy Letter report from Your Environment dated and received 11th June 2018
· Background Noise Survey, report ref: 3944-R1, prepared by Clover Acoustics, received 9th May 2018
· Planning Statement, prepared by Davis Planning Ltd, received 18th April 2018
· Transport Statement, document ref:  AO/HB/dc/ITM13757-001 R, prepared by i-Transport, dated and received 8th May 2018

POSITIVE AND PROACTIVE ENGAGEMENT:
This is an application for whether prior approval is required; the requirements of 186-187 of the NPPF for the LPA to engage in a proactive manner are therefore not relevant.

RELEVANT POLICIES AND SUPPLEMENTARY PLANNING GUIDANCE:
Legal context
Class O allows development consisting of a change of use of a building and any land within its curtilage to Class C3 dwellinghouses (houses or flats) from a Class B1(a) office use. 

As set out in Para O.2 of Class O (as amended, 2016), development is permitted subject to the condition that before beginning the development, the development shall apply to the local planning authority for a determination as to whether the prior approval of the local authority will be required as to:

a.	Transport and highways impacts of the development,
b.	Contamination risks on the site,
c.	Flooding risks on the site, and
d.	Impacts of noise from commercial premises on the intended occupiers of the 	development [Interpretation of Class O O.3. For the purposes of Class O, 	“commercial 	premises” means any premises normally used for the purpose of any 	commercial or industrial undertaking which existed on the date of application 	under paragraph O.2(1), and includes any 	premises licensed under the Licensing 	Act 2003(a) or any other place of public entertainment.”].

In this case, having initially reviewed the application, the Local Planning Authority has determined that prior approval is required in this instance due to the potential impact concerning points a, b and d.

In assessing these issues, officers must have regard to the NPPF as if the application were a planning application, and also have regard to the Local Development Framework (the NPPF states that due weight should be given to the adopted policies of the Local Development Framework according to their degree of consistency with the NPPF (the closer the policies in the plan to the policies in the NPPF, the greater the weight that may be given).

Reading Borough LDF Core Strategy - Adopted January 2008, altered 2015
CS34	Pollution and Water Resources

Sites and Detailed Policies Document – Adopted October 2012, altered 2015
DM12	Access, Traffic and Highway Related Matters

Emerging Local Plan - Submission Draft Reading Borough Local Plan (March 2018)


RELEVANT PLANNING HISTORY:
97/00790/FUL (970329) - Three B1 (a/b) business units and B1 (c) business units with associated parking – Approved 4/6/98

11/01699/FUL (110824) - Use of units 1- 4 as use class B1 (no restrictions) – Approved 23/12/11

RESPONSE TO PUBLICITY (RESPONSES RECEIVED):
In relation to this 'prior approval' application, a site notice was erected on site by the case officer. No comments received.

CONSULTATION RESPONSES:
Environmental Protection & Nuisance  
Noise: The noise assessment submitted shows that the recommended standards (BS8233:2014) for internal noise can be met, if the recommendations from the assessment are incorporated into the design. The report refers to the sound insulation performance of glazing and ventilation but does not propose the specific glazing and ventilation required to meet that criteria. 

Is the applicant able to, at this stage, confirm the glazing and acoustic ventilation proposed for each location and can they show that the specifications will ensure that the sound insulation performance established by the report referred to above can be met. If this is not known, perhaps an appropriately worded condition could be used to ensure that this is submitted for approval prior to development. 

Contaminated Land: Where development is proposed, the developer is responsible for ensuring that development is safe and suitable for use for the intended purpose or can be made so by remedial action.  The development lies on the site of several historic land uses which have the potential to have caused contaminated land and the proposed development is a sensitive land use.  A ‘phase 1’ desk study has been submitted with the applications which recommends that further intrusive investigation is carried out.  Investigation must be carried out by a suitably qualified person to ensure that the site is suitable for the proposed use or can be made so by remedial action.  

Planning Officer note: contamination and land gas conditions were recommended to ensure that future occupants are not put at undue risk from contamination. 

The officer clarified with EP&N that as this is a prior approval the level of contamination needed to be ascertained and be capable of being successfully mitigated before a prior approval could be given.  Part W (c) of the GPDO states: 
“(c) in relation to the contamination risks on the site—
(i) determine whether, as a result of the proposed change of use, taking into account any proposed mitigation, the site will be contaminated land as described in Part 2A of the Environmental Protection Act 1990(b), and in doing so have regard to the Contaminated Land Statutory Guidance issued by the Secretary of State for the Environment, Food and Rural Affairs in April 2012(c), and (ii) if they determine that the site will be contaminated land, refuse to give prior approval.”

An Interim Phase 2 Site Investigation report, detailing two rounds of investigation and Appendices was received on 7/6/18 and Further comments were received from EP&N on 8/6/18: “I have looked at the interim phase 2 contaminated land assessment. The report states that the gas monitoring and ground water monitoring is incomplete and the report is issued as an interim until the final report is published. The interim report found that soil contaminants were within limits however some asbestos was found. However the site is mostly hardstanding so there is no risk to site users. The report did find that gas monitoring so far was suggestive that gas protection would be required. I have concerns that recommendations for remediation on page 16/17 may not be appropriate for retro-fit in the existing building, so I would like confirmation that the building can be remediated to ensure adequate protection from land gases. 

I would recommend that the prior approval application is refused until the gas monitoring is complete, conclusions finalised and a remediation scheme appropriate for an existing building (as opposed to new build) has been submitted.”

In response, the applicant stated in an email on 8/6/18: “…We have reviewed the recommendations for remediation and are updating these considering the comments below. As well as speaking to our contacts, we have agreed that the best way to mitigate any potential issues with gas levels we will aim to retro fit a fully sealed 2000 gauge, DPM which will be sealed or bonded to the existing perimeter walls and dressed up any existing internal masonry walls. We will also ensure that all penetrations will be sealed to protect any future residents…..” 

A further email was sent by the agent on 11/6/18 which included a drawing of an Indicative Gauge Membrane Detail and a letter from Your Environment (YE), which have undertaken investigation thus far, that “Our client has informed YE that they will be retro-fitting a fully sealed 2000 gauge, DPM which will be sealed or bonded to the existing perimeter walls and dressed up any existing masonry walls. They will also ensure that all penetrations will be sealed to protect any future end residents and site users.  YE are in agreeance with these proposed methods and consider them to be sufficient to mitigate the ground gas regime identified and reduce the risks to future inhabitants given the retro-fitting nature of the redevelopment.”

EP&N confirmed on 11/6/18 that this would be satisfactory and that prior approval could be given, but that the standard conditions should still be attached to ensure that all the detail, including the final site investigation results, and detailed remediation information is  submitted and approved prior to development/ occupation.

Transport
The site is currently allocated for B1 office use. The current office layout provides 1,892sqm of floorspace, split over three floors.  The site currently has a total of 69 off-road parking spaces, with access to the car park taken directly from Arkwright Road.

The proposals involve the conversion of the existing office building into 37 residential apartments, comprising 32no. one-bed apartments and 5no. two-bedroom apartments.

The site is located just within Zone 2, Primary Core Area, of the Revised Parking Standards and Design SPD.  This zone directly surrounds the Central Core Area and extends to walking distances of 2 kilometres from the centre of Reading. In accordance with the adopted Parking Standards and Design SPD, the development would be required to provide a parking provision of 1 space per unit plus 1 space per 10 dwellings for visitor parking.  

Vehicle access to the car park will be retained from Arkwright Road.  It is proposed to provide 46 car parking spaces for the residential units within the existing car parking area which is slightly in excess of the Council’s standards.  The proposed site plan (Drwg. No P(54116) - A-(10)-00-00 Rev B) illustrates how the parking provision can be provided within the site whilst providing a turning area for a refuse vehicle. A total of 19 cycle spaces will be provided within a secure store.

It is accepted that the existing office use will generate more vehicular trips in the peak hours than the proposed residential use. Therefore, the proposed residential development will not increase traffic in the vicinity of the site.

In the circumstances it is considered that the proposed change of use would not have a material impact on the character of the traffic in the vicinity of the site. Therefore, there are no Transport objections to prior approval being given for the proposed change of use. 

Emergency Planning West Berkshire
Would advise that it is outside the DEPZ for AWE Burghfield and therefore I have no adverse comments to make.

ONR
The proposed development does not present a significant external hazard to the safety of the nuclear site.  Therefore, ONR does not advise against this development.

APPRAISAL:
Development is not permitted by new Class O in the following instances (officer comments follow in italics):

(a)	The building is on article 2(5) land and an application under paragraph O.2(1) [as 	amended 2016] in respect of the development is received by the local planning 	authority on or before 30th May 2019 - No 
(b)	The building was not used for a use falling within Class B1 (a) (offices) of the 	Schedule to the Use Classes Order immediately before 30th May 2013 or, if the 	building was not in use immediately before that date, when it was last in use –  As 	the planning history was not conclusive as to whether the actual use of the building had been as B1 (a) at the relevant date, the agent provided further evidence of the specific companies who were in the building at the relevant date. The building was last in use as B 1 (a) offices.
(d)	The site is or forms part of a safety hazard area – No – The agent has submitted evidence that although the site falls within the outer consultation zone for AWE Burghfield this is no longer classified as a detailed emergency planning zone (DEPZ) and therefore not considered as a safety hazard zone, as confirmed by the comments received from Emergency Planning West Berkshire and ONR with regard to this OPA.  

	A specific case is referred to in West Berkshire (17/02131/PACOU – Woodlands Farm, Wood Lane), where the officer report states “Further clarification has been sought form the Council’s Civil Contingencies Office and from the ONR.  Sites within the outer consultation zone for either Aldermaston or Burghfield will not classed as within a detailed emergency planning zone and therefore would not be restricted under the GPDO article 3 schedule 2.  This is an updated position from the ONR, which has changed since the Headlands Farm appeal”.

(e)	The site is or forms part of a military explosives storage area - No 
(f)	The building is a listed building or a scheduled monument - No 

Development under Class O is permitted subject to conditions that before the beginning of development, the developer must apply to the local planning authority for a determination as to whether the prior approval will be required with regard to transport, flood risk, contamination risk of the development and noise from commercial premises:

Transport: 
As set out in the consultation response section above Transport has confirmed that the “existing office use will generate more vehicular trips in the peak hours than the proposed residential use. Therefore, the proposed residential development will not increase traffic in the vicinity of the site.  In the circumstances it is considered that the proposed change of use would not have a material impact on the character of the traffic in the vicinity of the site. Therefore, there are no Transport objections to prior approval being given for the proposed change of use.” 

Contamination
The submitted Desk top study identified that further site investigation would be required.  Results of two of three proposed investigation studies and suggested mitigation has been submitted and confirmed as acceptable by EP&N officer.  Conditions are attached requiring further details to be submitted and approved prior to the commencement of works. 

Noise Impact from Commercial Premises
The legislation only allows the Council to consider the potential impact of noise from commercial premises on the intended occupiers of the development, and therefore traffic noise, unless directly associated with commercial premises in the vicinity of the application site, cannot be taken into consideration. 

The noise assessment identifies recommendations for glazing and ventilation, that if incorporated into the design would enable the recommended standards (BS8233:2014) for internal noise to be met [from noise generated by nearby commercial properties’ activities and associated traffic].  The Environmental Protection and Nuisance Officer has recommended that a condition is attached required the submission and approval of the glazing and acoustic ventilation proposed for each location, and the specifications to ensure that the sound insulation performance established by the report referred to above can be met.  A condition is included, but also an informative advising that the proposed measures could result in the requirements for external changes, for which separate planning permission would be required.  It is considered that sufficient evidence has been provided that noise can be mitigated.  The agent has advised that a full application will be submitted to address external changes and specific measures to address sound insulation would be incorporated as part of that submission.  

Flooding
N/A

Other
Prior approval under Class O does not permit any external change to the building and relates to change of use only. It is not evident from the submission information whether any external changes are proposed in association with the change of use.  A suitably worded informative will be added to the decision notice advising the applicant of the need to ensure that they have secured the appropriate other permissions should external changes to the building be proposed.

Recommendation:
GRANT Prior Approval, subject to conditions

Conditions:

1. The development permitted must be completed before the expiration of three years from the date of this prior approval.

Reason: To comply with the provisions of paragraph O.2 of the Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2016

1. The development shall be carried out only in accordance with the submitted information and details: 

Location Plan – Drawing no: P (54116) – A-(00)-00-01, received 18th April 2018
Proposed Site Plan – Drawing no: P(54116)-A-(10)-00-00 Rev B, received 13th May 2018
Proposed Block Plan– Drawing no: P (54116)-A-(10)-XX-01 Rev D, received 13th June 2018
Background Noise Survey, report ref: 3944-R1, prepared by Clover Acoustics, received 9th May 2018

	Reason: For the avoidance of doubt and in the interests of proper planning and in order to comply with the provisions of Part W of the Town and Country Planning (General Permitted Development) (England) Order 2016. 

1. Site Characterisation
No development shall take place until an assessment of the nature and extent of contamination has been submitted to and approved in writing by the Local Planning Authority. This assessment must be undertaken by a competent person, and shall assess any contamination on the site, whether or not it originates on the site. Moreover, it must include: 
(i) a survey of the extent, scale and nature of contamination; 
(ii) (ii) an assessment of the potential risks to: 
(iii)  human health, 
(iv)  property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 
(v)  adjoining land, 
(vi)  groundwaters and surface waters, 
(vii)  ecological systems, 
(viii)  archaeological sites and ancient monuments; 
	
1. Submission of Remediation Scheme 
No development shall take place until a detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment has been submitted to and approved in writing by the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, an appraisal of remedial options, and proposal of the preferred option(s), and a timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

Reason: To ensure the development is suitable for its end use and the wider environment and does not create undue risks to occupiers of the site or surrounding areas. 

1. Implementation of Approved Remediation Scheme 
The remediation scheme shall be implemented in accordance with the approved timetable of works. A validation report (that demonstrates the effectiveness of the remediation carried out) must be submitted to and approved by the Local Planning Authority prior to construction of the development. 

Reason: To ensure the development is suitable for its end use and the wider environment and does not create undue risks to occupiers of the site or surrounding areas. 

1. Reporting of Unexpected Contamination 
In the event that contamination is found at any time when carrying out the approved development not previously identified, development must be halted on that part of the site and it must be reported in writing to the Local Planning Authority. 

Following that an assessment of the nature and extent of contamination must be undertaken and where remediation is necessary a remediation scheme, together with a timetable for its implementation, must be submitted to and approved in writing by the Local Planning Authority. 

The measures in the approved remediation scheme must then be implemented in accordance with the approved timetable. Following completion of measures identified in the approved remediation scheme a validation report must be submitted to and approved in writing by the Local Planning Authority. 

Reason: To ensure the development is suitable for its end use and the wider environment and does not create undue risks to occupiers of the site or surrounding areas. 

	Land Gas
1. Site investigation 
No development shall take place until a detailed land gas site investigation has been carried out by a competent person to fully and effectively characterise the nature and extent of land gas and its implications. The method and extent of this site investigation shall be agreed with the Local Planning Authority prior to commencement of the work and shall then proceed in strict accordance with the measures approved. 
 	
	Reason: To ensure the development is suitable for its end use and the wider 	environment and does not create undue risks to occupiers of the site or surrounding 	areas due to the presence of land gas.

1. Remediation scheme to be submitted 
No development shall take place until a scheme showing how the development is to be protected against the possibility of land gas has been submitted to and approved in writing by the Local Planning Authority. The scheme as approved shall be fully implemented and completed before the development is first occupied and those measures incorporated into the development shall thereafter be retained unless the Local Planning Authority agrees otherwise in writing. 
	
	Reason: To ensure the development is suitable for its end use and the wider 	environment and does not create undue risks to occupiers of the site or surrounding 	areas due to the presence of land gas.
	
1. Implementation of Approved Remediation Scheme 
The land gas remediation scheme shall be implemented in accordance with the approved timetable of works. A validation report (that demonstrates the effectiveness of the remediation carried out) must be submitted to and approved by the Local Planning Authority prior to any part of the accommodation hereby approved is occupied, unless the Local Planning Authority otherwise agrees in writing. 

	Reason: To ensure the development is suitable for its end use and the wider 	environment and does not create undue risks to occupiers of the site or surrounding 	areas due to the presence of land gas.

1. No development shall take place until a detailed scheme, informed by the recommendations within the Background Noise Survey, report ref: 3944-R1, prepared by Clover Acoustics, received 9th May 2018, with respect to ventilation and glazing, has been submitted to and approved in writing by the Local Planning Authority.  

Thereafter, the development shall not be carried out other than in accordance with the approved scheme which shall be completed before any part of the accommodation hereby approved is occupied, unless the Local Planning Authority otherwise agrees in writing. 

Reason: to protect the amenity of future occupants of the proposed development and in accordance with Policies CS34 and DM4.



Informatives:

1. The applicant is advised that as an application for prior approval under Class O, Part 3 of Schedule 2 to the Town and Country Planning (General Permitted Development) Order 1995, as amended by The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2016, this prior approval notice relates to the change of use of the building from Class B1(a) to C3 (dwellinghouses) only and no other use.

2. The noise assessment submitted shows that the recommended standards (BS8233:2014) for internal noise can be met, if the recommendations from the assessment are incorporated into the design. The report refers to the sound insulation performance of glazing and ventilation but does not propose the specific glazing and ventilation required to meet that criteria.  Condition A condition is included for the submission and approval of details of a scheme.  The implementation of such would be likely to result in external changes for which separate permission would need to be secured. 

3. Any works affecting the highway shall be in accordance with Reading Borough’s Council’s document “Guidance Notes for Activities on the Public Highway within the Borough of Reading”. The applicant should be made aware that compliance with this document is mandatory and licences to work on the highway will only be issued if the requirements contained within it are met. A copy can be obtained at http://www.reading.gov.uk/ltp/General.asp?id=SX9452-A782F664 (within the Transport Strategy area of the Transport Section on the Reading Borough Web Site).

4. In connection with the implementation of this office prior approval, no noisy construction, demolition and associated activities should take place outside the hours of 0800 to 1800 Mondays to Fridays and 0800 to 1300 on Saturdays. No noisy works shall take place at any time on Sundays and Bank or Statutory Holidays. Please refer to the Council’s website for more detailed information: http://beta.reading.gov.uk/article/2565/What-noise-is-acceptable-during-construction-and-demolition-work 

5. This prior approval relates only to the change of use of existing floor space and land. If there are any external alterations or extensions to the building, planning permission is required for these.  The grant of prior approval does not make the development lawful.





