DELEGATED HOUSEHOLDER APPLICATION REPORT

Ward: Tilehurst

App Ref: 180191/CLP
Address: 6 Church End Lane, Tilehurst, Reading, RG30 4UT
Proposals: reconstruction of rear boundary wall
Case Officer: Tom Hughes
Applicant: Ms C Robinson
Date received (valid from): 30 January 2018

Target Decision date: 27 March 2018


Site Location

The wall in question is located to the end of the rear garden of 6 Church End Lane. The wall backs onto an area of vehicle parking and a row of garages, accessed from Macarthur Close. The site topography rises in a southerly direction. The surrounding area is predominantly residential.

Proposal

The proposal is for the reconstruction of a boundary wall after collapse. Given the change in topography, the wall would have a maximum height of 2.7m when viewed from the highway. The reconstruction of the wall would require some removal of existing vegetation. The reconstructed wall would not exceed the height of the original, part of which is still in situ and visible from the highway.  

Planning History

950776/FUL – Single storey rear extension – Permitted 06/02/96

171987 - PRE-APPLICATION ENQUIRY 
Consultation Responses

Natural Environment advised in response to the pre-application enquiry that the work is required in order to carry out essential repairs to a collapsed retaining boundary wall. It was noted that vegetation would need to be cut back in order to facilitate the proposal, though none of the trees or vegetation in the area is protected or of any notable amenity value. In view of this, Natural Environment raised no objection to the proposal. 

Ecology advised that it is unlikely that the proposal would adversely affect any protected or priority species and raised no objection to the proposal.

Transport raised no objection to the proposal.

Public consultations are not required for an application of this type.  
Relevant Planning Policy & Guidance:

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and if so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved.  In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."

Assessment:

A Certificate of Lawfulness for a Proposed Development has been submitted to confirm if the proposal falls within the permitted development rights of the property. 

In accordance with Class A, Part 2 of Schedule 2 of The Town and Country Planning (General Permitted Development) (England) Order 2015, development is not permitted if the height of any gate, fence, wall or other means of enclosure maintained, improved or altered would, as a result of the development, exceed its former height. 
Based on the information provided and the current circumstances at the site, it is considered that the proposed reconstruction of the boundary wall as shown on the submitted drawings would constitute permitted development. The reconstruction of the boundary wall would be to the same height as the original, 2.7m, which would comply with the identified criteria. 

Conclusion

The proposal has been assessed against Class A of Part 2, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, and it has been confirmed that the proposal would be lawful based on the following submitted drawings, received on 30th January 2018:

Drawing No: 17/0500/101 – Location & Block Plan

Unnumbered Drawing from Smithers Purslow: Plan of garden and retaining wall area

Unnumbered Drawing from Smithers Purslow: Proposed retaining wall

Therefore the Local Planning Authority will, on this occasion, issue the applicant with a Certificate of Lawfulness for the proposed development.

Recommendation: 

GRANT Certificate 

Informatives:

1. Building Regulations, 2. Construction and demolition 3. Encroachment 
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