


DELEGATED APPLICATION REPORT 					Target Date:	03/05/2018
	
Application No: 180327/VAR		
Address: 48 Highdown Hill Road
Proposal: Erection of new dwelling as part of previously approved development (141145 granted following upheld appeal ((Planning Inspectorate approval reference APP/E0345/W/15/3006773)) but with the variation of condition 2 (approved plans) and the variation of condition 6 (submission of hard and soft landscaping scheme) to allow rear garden ground level adjustments, the construction of gabion wall along boundary with no. 50 Highdown Hill Road, the erection of a fence 1m back from the gabion wall and the removal of trees to the rear of the garden to be replaced with three new trees. (Part Retrospective)
Case officer: Heather Banks

Site Description and Surrounding Area:     
The application site relates to the plot to the rear of 48 Highdown Hill Road, on which a four bedroom dwelling is being constructed in line with planning permission 141145 (granted following an upheld appeal). The site is accessed via a private drive from Highdown Hill Road which is shared with 46a Highdown Hill Road.

A number of works have been carried out on this site, during the construction of the property, which are not in accordance with the plans approved under planning permission 141145 and its associated conditions. Firstly, the original ground level at the site was not level and sloped gradually downhill across the site from north to south. Works have been carried out to make the rear garden of the new property level, resulting in the need for a gabion wall (approx. 1.3m above ground level at 50 Highdown Hill Road at its highest point) to be constructed along the boundary line with 50 Highdown Hill Road. A 1.8m has been installed on top of this gabion wall. In addition, originally there were five trees to the rear of this plot which were to be retained and protected during the construction of this property, as shown on Drawing No: 141342/07 B – Proposed Dwelling Landscape Plan which was accepted as discharging Condition 6 of planning permission 141145. These trees have all been removed.

Proposal:    
This application is for the variation of condition 2 (approved plans) and removal of condition 6 (submission of hard and soft landscaping scheme) of planning application 141145 (following upheld appeal (Planning Inspectorate approval reference APP/E0345/W/15/3006773). Planning permission 141145 was for the construction of a new dwelling located in the rear half of the garden of 48 Highdown Hill Road.

This application proposes alterations to the current situation, which is in breach of planning control, in order to regularise the situation. It is proposed that the gabion wall be retained, but the existing fence set 1m back into the new properties garden. The fence is to be 1.8m in height, with the top 0.3m of the fence being a trellis. The height of the fence will be approx. 0.8m higher than the existing fence along the boundary before the start of the gabion wall. It is also proposed to replace the trees which were removed with three new trees; a Rowan (Sorbus Aucuparia), a Bird Cherry (Prunus Padus) and a Field Maple (Acer Campestra).

Documents Submitted:
The agent supplied the following plans:
Drawing No: 141342/01 – Location Plan
Received 20th February 2018

Drawing No: 141342/02 B – Block Plan
Received 5th March 2018

Drawing No: 141342/07 F – Landscaping Plan
Drawing No: 141342/16 A – Cross Section Through Garden
Received 1st May 2018


Relevant Planning History:
Enforcement Case - E17209 – Breach of Condition – landscaping/tree retention. Received 17/10/2017 
170599/APC - Discharge of conditions 3(materials), 4(archaeological investigation), 5(Construction Method Statement) and 6 (Landscaping details) of planning permission 141145. Conditions Discharged 23/06/2017
141145/FUL – Proposed new Dwelling. Refused 7/10/2014. Appeal allowed 23/09/2015, ref. APP/E0345/W/15/3006773

Consultation Response:
RBC Tree Officer:
The construction of the new dwelling was allowed at appeal - appeal reference APP/E0345/W/15/3006773 determined on 23 September 2015.  Condition 2 of the decision required the development to be in accordance with various submitted plans, including drawing 141342/03.  This drawing clearly indicated the retention of trees in the rear garden which have subsequently been removed. Condition 6 of the decision required details of hard and soft landscaping to be submitted for approval.  This was done via Discharge of Conditions application 170599.  The soft landscape drawing approved (141342/07 B) again clearly showed the existing trees to be retained and provided protective fencing during construction In considering the soft landscape details submitted for 170599, the retention of the existing trees formed part of the overall scheme, i.e. if these had not been retained, further landscaping would have been required in the rear garden.  

This current applicant seeks to address this with revised Landscaping Plan 141342/07 D which includes new (replacement) trees in the rear garden.  I can confirm that this landscape plan is acceptable and therefore will supersede that approved by 170599. I note that the plan states the planting will be done in ‘early spring or autumn’.  The applicant should note that the planting season runs from November to March and trees are ideally planted in this period.  If planted outside this period, the trees should be containerised stock and will required additional watering.

Properties at 46, 46A and 50 Highdown Hill Road were consulted and one comment was received. The comment received objected to the original proposal (which was for the level changes, gabion wall and fencing as they are currently and also the planting of three new trees) for the following reasons:
· Structural stability of the Gabion Wall
· Impact of the unstable land and need to level and add a gabion wall on the foundations of the new house.
Case Officer’s Comments: The above concerns do not fall under the remit of the planning department. Structural issues are covered by Building Regulations. If you believe the gabion wall and/or new house form a dangerous structure the RBC Building Control team can be contacted on 0118 937 2449 (out of hours number 0118 937 3737) and they will inspect the structure.
· Loss of light – See appraisal below.
· Impact on passage of wildlife through the gardens –
Case Officer’s Comments: The RBC Natural Environment team has been consulted on this application and has not raised any issues regarding passage of wildlife through the gardens. It is considered that the gabion wall and fence would not constitute such an impenetrable barrier as to warrant the refusal of this application.

Equality Act 2010:
In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Legal and Planning Policy Context
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.  However the NPPF does not change the statutory status of the development plan as the starting point for decision making (NPPF paragraph 12).

National Planning Policy and Guidance
National Planning Policy Framework (NPPF)
National Planning Practice Guidance

National Planning Policy Framework 
Part 7 – Requiring good design

Reading Borough Local Development Framework Adopted Core Strategy (2008) (Altered 2015):
CS7     Design and the Public Realm
CS38	Trees, Hedges and Woodlands

Sites and Detailed Policies Document 2012 (Altered 2015)
DM4 	Safeguarding Amenity
DM10	Private and Communal Outdoor Space
Supplementary Planning Guidance/Documents
SPG – A Design Guide to House Extensions

Appraisal
This Variation of condition application is focused on changes to the rear garden and landscaping. The conclusions with regards to other elements of the original proposal (planning permission 141145) will remain the same as those reached under the appeal decision (reference APP/E0345/W/15/3006773). A Deed of Variation will also be required, should permission be granted for this Variation of Condition application, as there was a Unilateral Undertaking agreement signed for the original application, 141145, with regards to securing an affordable housing contribution.

The main issues to consider with regards to the proposed changes are:
i. Impact on amenity of neighbouring property, 50 Highdown Hill Road
ii. Impact on character of the area
iii. Trees

Impact on amenity of neighbouring property, 50 Highdown Hill Road

Visual dominance and overbearing effects:
It is considered that the existing situation with the gabion wall and fence on the boundary with no.50, is unacceptable in terms of visual dominance and overbearing effects. Whilst there has always been a change in ground levels between the application site and no.50 the difference between the original situation and the current situation, is that originally the level change was gradual across both gardens, leaving a step change of approx. 0.5m at the boundary which was further softened due to it being a grassed slope rather than a sharp drop.  The current situation leads to a larger drop (1.3m at its greatest) which is extenuated by the form of the gabion wall (rather than grassed bank) as this results in the drop occurring all in one go rather than gradually. The addition of a 1.8m high fence on top of the gabion wall exacerbates the problem increasing the flat vertical face presented to the occupiers of no.50 to around 3m in height. This is considered overbearing and unneighbourly.

The proposed alterations to the current situation are to step the fence back 1m from the top of the gabion wall and change the top 0.3m of the fence to a trellis. It is considered that these alterations would sufficiently mitigate the visual dominance of the structures and that this would be an acceptable solution. Whilst the gabion wall would still produce a much sharper drop in level than the original grassed slope, it is considered that with the significant set-back of the fence line, this drop would not be overbearing to the occupiers of no.50 as they use their garden, as it was the combination of drop and fence together which presented such a high and visually dominant structure on the boundary. The physical separating out of the two elements breaks up the visual impact of the boundary treatment, softening it and allowing the elements to be read as two separate steps rather than a single face. The use of a trellis for the top part of the fence, further visually softens the boundary, lowering the height to which it is visually impermeable.

Loss of sunlight and daylight:
Whilst the current situation certainly does cause loss of light to some of the rear end of no.50 garden, it is considered that given that the stepping back of the fence will lessen this shading and the fact that the new house (which already has planning permission) creates more significant shading to areas closer to the property at no.50 (which is arguably a more sensitive part of the garden as it will be more commonly used), it would be unreasonable to refuse the application on this point.

Overlooking:
It is not considered that there will be any overlooking/privacy issues created by the proposed relocation of the fence.

Impact on character of the area
Considering the gently sloping nature and low fences of the rear gardens of the other properties of Highdown Hill, as one progresses down the hill, the 3m vertical face formed by the gabion wall and fence at present is considered to be out of character with the natural and open character of the surrounding rear gardens.

The proposed stepping back of the fence line from the gabion wall for the rear garden of the new property, will visually soften the boundary line between the two properties, reducing the extent to which the gabion wall and fence appear out of character with the surrounding area. Whilst the gardens to the north of the property, with their low fences and gently sloping terraces, will still have a much more open feel than the boundary between the application property and no.50, it is considered that given that a 2m fence is considered permitted development, and the gabion wall and fence have been separated by a metre which allows them to be visually read as separate structures rather than a single entity, it would be unreasonable to refuse this application on harm to the character of the area. 

Trees
It is considered that the planting of three new trees; a Rowan (Sorbus Aucuparia), a Bird Cherry (Prunus Padus) and a Field Maple (Acer Campestra), would be an acceptable replacement for the five trees which were supposed to be retained under the landscaping plan approved under Discharge of condition application 170599. The proposed landscaping plan, Drawing No: 141342/07 F, can be approved in place of Drawing No: 141342/07 B, which was approved under 170599. Conditions are suggested 

Conclusion
The proposed alterations to the plans approved under planning permission 141145 and discharge of condition application 170599, for a gabion wall along the boundary with 50 Highdown Hill Road, a 1.8m fence set back 1m into the application plot, and the replacement of the 5 trees removed to the rear of the application plot with three new trees are considered to be acceptable for the reasons set out above.

Given that the removal of the trees and the construction of the gabion wall with the fence installed on top of it are unauthorised, it is considered expedient for the situation to be resolved in line with the proposals approved under this application as soon as possible. Thus, instead of the standard three year condition, in order to remedy an existing breach, the applicant will have 
3 months remove the existing fence and erect the new fence in the approved location and 1 year to plant the replacement trees (given the Tree Officers recommendation that the trees be planted during the planting season which runs from November to March).

RECOMMENDATION:
Grant Variation of Condition 2 (Approved Plans) and variation of Condition 6 (Submission of hard and soft landscaping scheme) of planning application 141145.
Conditions

In line with the NPPG, all of the original conditions (as part of 141145) are reproduced below in green, with the now proposed conditions (bearing in mind the NPPG) below in blue. Officer notes explaining the changes are detailed in red. 

1. The development hereby permitted shall begin not later than three years from the date of this decision. 

[bookmark: _GoBack]Condition 1 of the original planning permission (3 years for implementation - Ref 141145) is no longer relevant.

Reason: As the permission has already been implemented. 

The altered condition is self-explanatory.

The complete removal of the unauthorised fence and its relocation to the position hereby approved, by Drawing No: 141342/07 F – Landscaping Plan, received 1st May 2018, shall take place within three months of the date of this consent. The planting of the trees hereby approved, by Drawing No: 141342/07 F – Landscaping Plan, received 1st May 2018, shall be completed within twelve months of the date of this consent.

Reason: As the unauthorised fence causes harm to the amenity of the occupiers of the neighbouring property 50 Highdown Hill Road, contrary to Policy DM4 (Amenity) of the Sites and Detailed Policies Document (2012) (Altered 2015), and the removal of the trees is contrary to the Landscaping Plan (Drawing No: 141342/07 B) submitted under 170599/APPCON and approved on 23rd June 2017 and contrary to Policy CS38 (Trees, Hedges and Woodland) of the Reading Core Strategy (2008) (altered 2012). The relocation of the fence and planting of the new trees hereby approved will therefore protect the amenity of the occupiers of the neighbouring property and and maintain the sites vegetation cover, in accordance with Policy DM4 (Amenity) of the Sites and Detailed Policies Document (2012) (Altered 2015) and Policy CS38 (Trees, Hedges and Woodland) of the Reading Core Strategy (2008) (altered 2012).

The additional time limit condition has been added to place a time limit on the planting of the replacement trees and the relocation of the fence, as the current situation is unauthorised and unacceptable. A longer time period has been given for the planting of the trees as the RBC Tree Officer has stated that the recommended planting season if from November to March. The longer time limit will allow the applicants the time to implement this advice.


2. The development hereby permitted shall be carried out in accordance with the following approved plans: 141342/01; 141342/02; 141342/03; 141342/04; 141342/05; 141342/06 and J573-01. 

The development hereby permitted shall not be carried out other than in accordance with the following drawings and documents; 
Drawing No: 141342/01 – Location Plan
Drawing No: 141342/04 – Floor Plans
Drawing No: 141342/05 – Elevations
Drawing No: 141342/06 - Elevation with no.46 A
Drawing No: J573-01 – Topographical Site Survey 
Received 16th July 2014

Drawing No: 141342/03 A – Site Plans with services
Drawing No: 141342/08 – Site Works Plan
Received 12th April 2017

Drawing No: 141342/02 B – Block Plan
Received 5th March 2018
Drawing No: 141342/07 F – Landscaping Plan
Drawing No: 141342/16 A – Cross section through garden
Received 1st May 2018

Reason: To clarify which plans have been approved and in the interests of proper planning.

This condition has been updated to reflect the plans submitted in this application and 170599/APPCON

3. No development shall take place until samples of the materials to be used in the construction of the external surfaces of the buildings hereby permitted have been submitted to and approved in writing by the local planning authority. Development shall be carried out in accordance with the approved details. 

The development hereby approved shall be constructed out of the following materials:
Weinerberger Koramic 301 Toscana clay plain tile
Weinerberger Witton Multi – Brickwork
Bradstone Ashbourne ‘Weathered Grey’ – Paving

As per the Schedule of Materials, received 12th April 2017, the brickwork sample, received 1st June 2017 and the roof tile sample, received 15th June 2016. The development shall not be carried out other than in accordance with the approved details unless otherwise agreed in writing by the Local Planning Authority

Reason: in the interests of ensuring that the new development appears in keeping with the surrounding area in accordance with Policy CS7

Condition 3 of permission 141145 was discharged through application 170599. As such, the document/detail approved is referenced above in the reworded condition.

4. No development shall take place until a programme of archaeological work has been implemented in accordance with a written scheme of investigation which has been submitted to and approved in writing by the local planning authority. 

The approved ‘Project specification for an archaeological watching brief’, 48 Highdown Hill Road, Thames Valley Archaeological services, 16th June 2014, ref:14e112wb, received 12th June 2017 and approved by Ref 170599 on 23rd June 2017 shall be adhered to throughout the development process unless agreed otherwise in writing by the Local Planning Authority. 

Reason: The site lies in an area of archaeological potential, as illustrated by the Berkshire Archaeology Historic Environment Record. Archaeological monitoring or evaluation will ensure preservation, either by record or in situ, of any heritage assets present on the site in a manner appropriate to their significance, in accordance with Policy CS33.

This condition has been reworded so that it is a ‘compliance’ condition, in light of the archaeological brief being approved by 170599/APPCON on 23rd June 2017.

5. No development shall take place, including any works of demolition, until a Construction Method Statement has been submitted to, and approved in writing by, the local planning authority. The approved Statement shall be adhered to throughout the construction period. The Statement shall provide for: 
 the parking of vehicles of site operatives and visitors; 
 loading and unloading of plant and materials; 
 storage of plant and materials used in constructing the development; 
 the erection and maintenance of security hoarding; 
wheel washing facilities; 
 measures to control the emission of dust and dirt during construction; 
 a scheme for recycling/disposing of waste resulting from demolition and construction works; and 
 times, routes and means of access to and from the site for construction traffic and deliveries. 

The approved  Construction Method Statement – Revision A, received 15th June 2017, Drawing No: 141342/02 A – Block Plan with visitor parking, received 15th June 2017, Drawing No: 141342/08 – Site Works Plan, received 12th April 2017, approved under Ref 170599/APPCON on 23rd June 2017 shall be adhered to throughout the development process unless otherwise agreed in writing by the local planning authority.

Reason: in the interests of protecting the amenity of neighbouring residents, the character of the area and highway safety, in accordance with Policy DM12.

The condition has been reworded so that it is a ‘compliance’ condition, in light of the CMS being approved by 170599/APPCON on 23rd June 2017

6. No development shall take place until there has been submitted to and approved in writing by the local planning authority a scheme of both soft and hard landscaping, which shall include: 
 proposed and existing functional services above and below ground (e.g. drainage power, communications cables, pipelines etc. indicating lines, manholes, supports etc.); 
 planting plans; written specifications (including cultivation and other operations associated with plant and grass establishment); schedules of plants, noting species, plant sizes and proposed numbers/densities where appropriate; implementation programme; and 
 indications of all existing hedgerows on the land, and details of any to be retained, together with measures for their protection in the course of development. 

The approved Drawing No: 141342/03 A – Site Plans with services, approved under Ref 170599/APPCON on 23rd June 2017 and Drawing No: 141342/07 F – Landscaping Plan, hereby approved, shall be adhered to throughout the development process unless otherwise agreed in writing by the local planning authority. The works shall be carried out to a reasonable standard in accordance with the relevant recommendations of appropriate British Standards or other recognised Codes of Good Practice. The works shall be carried out prior to the occupation of the development.

Reason: to enhance the appearance of the development and to comply with Policy CS7

The condition has been reworded so that it is a ‘compliance’ condition, in light of the services being approved by 170599/APPCON on 23rd June 2017, and the amended landscaping plan being approved under this application

7. All hard and soft landscape works shall be carried out in accordance with the approved details. The works shall be carried out prior to the occupation of any part of the development or in accordance with the implementation programme agreed with the local planning authority. 

This condition has been removed given that adherence to the approved details has already been required under Condition 6.

All planted materials shall be maintained for five years and any trees or plants removed, dying, being severely damaged or becoming seriously diseased within 5 years of planting shall be replaced with others of similar size and species to those originally required to be planted.

Reason: in the interests of the character and appearance of the new development and in
accordance with Policy CS7

This additional landscaping condition has been added to ensure the landscaping, especially the replacement trees required under this permission, are retained in the long term meaning that the benefits of the landscaping scheme are retained and enhanced.

8. The dwelling hereby approved shall not be occupied until the driveway and maneouvering area has been laid out within the site in accordance with Drawing No. 141342/03 for vehicles to turn so that they may enter and leave the site in forward gear. 

Reason: In the interests of road safety in accordance with Policy CS20 and Policy DM12.

No changes necessary to the condition itself. A reason for the condition has been added as the NPPG states that clear and precise reasons must be given by the local planning authority for the imposition of every condition. No reasons were given previously for the conditions as the application was only allowed at appeal.

9. The dwelling hereby approved shall not be occupied until a post construction stage water efficiency calculator has been submitted to and approved in writing by the local planning authority confirming that a maximum water usage of 105 litres per person per day has been achieved. 

Reason: To ensure that the development is carried out in accordance with sustainable building standards in accordance with Policy CS1 and the Sustainable Design and Construction SPD (2011).

No changes necessary to the condition itself. A reason for the condition has been added as the NPPG states that clear and precise reasons must be given by the local planning authority for the imposition of every condition. No reasons were given previously for the conditions as the application was only allowed at appeal.

10.Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any order revoking and re-enacting that Order with or without modification), no windows/dormer windows other than those expressly authorised by this permission shall be constructed on the side elevations and roof of the dwelling hereby approved. 

Reason: To safeguard the amenities of the adjoining premises from overlooking and loss of
privacy in accordance with Policy DM4

No changes necessary to the condition itself. A reason for the condition has been added as the NPPG states that clear and precise reasons must be given by the local planning authority for the imposition of every condition. No reasons were given previously for the conditions as the application was only allowed at appeal.

11. Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any order revoking and re-enacting that Order with or without modification), no extensions or alterations to the roof of the dwelling hereby approved shall be constructed. 

Reason: Due to the constrained nature of the site and as unrestricted development could harm the amenities of neighbouring properties through overlooking or being overbearing and harm the appearance of the main house and the area in general and should therefore be controlled in accordance with Policies CS7 and DM4 and DM9.

No changes necessary to the condition itself. A reason for the condition has been added as the NPPG states that clear and precise reasons must be given by the local planning authority for the imposition of every condition. No reasons were given previously for the conditions as the application was only allowed at appeal.

Informatives

a) The conditions above have been worded with reference to the original permission (Ref 141145/FUL) and the following subsequent applications determined at the site:

Ref 170599/APPCON - condition 3 (Materials), condition 4 (Archaeological Investigation), condition 5 (Construction Management Statement), condition 6 (Landscaping). Discharged 23/06/17.

b) Your attention is drawn to the terms and conditions of this permission. Any development which is carried out but which differs materially from the approved plans and details, or does not comply with any condition(s) or planning obligation(s) attached to the permission may result in the Council taking action to remedy the breach of planning control. If you are in any doubt please contact the Council.

c) The applicant’s attention is drawn to the requirement for submission of a Building Regulations application for the proposed development.  Please contact Building Control on 0118 937 2449 for advice.

d) The decision to grant planning permission follows the positive and proactive consideration of the issues raised by this planning application and issuing the decision within the agreed time period. 






