
DELEGATED Mon-Material Amendment APPLICATION REPORT

Ward: Kentwood

App Ref: 180780/NMA
Address: 16 Armour Road, Tilehurst, Reading, RG31 6HN
Proposals: Non Material Amendment to condition 14 to change block paving areas to tarmac (planning permission 12/00921/FUL - APP/E0345/A/13/2191774) 

Case Officer: Julie Williams
Applicant: Irongate Property Management Ltd
Date received (valid from): 6 July 2018

Target Decision date: 3 August 2018


Introduction & Background

The site had been vacant for some time and the allowed development commenced late 2016 and is now completed.  It was allowed by appeal on 5/9/2013 following refusal of planning application 12/00921/FUL – 120880 (appeal reference APP/E0345/A/13/2191774).  The appeal allowed the demolition of the B1 industrial unit and its replacement with three 1-bedroom houses and one 2-bedroom house with parking, bin & cycle stores.    

To the east of the site is the Tilehurst United Reformed Church and on all other sides are residential 2 storey houses.  

This application has been submitted under s96A of the Town and Country Planning Act 1990 (as amended), for a non-material change to the development as allowed following an appeal under planning application reference 12/00921/FUL. Section 96a allows amendments to planning conditions – as follows:

(1)A local planning authority in England may make a change to any planning permission relating to land in their area if they are satisfied that the change is not material.

(2)In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted.

(3)The power conferred by subsection (1) includes power-

(a) to impose new conditions;

(b) to remove or alter existing conditions.

(4)The power conferred by subsection (1) may be exercised only on an application made by or on behalf of a person with an interest in the land to which the planning permission relates.

Relevant Planning History 
Further to the allowed application referenced above an application to discharge planning conditions was submitted – ref: 141988 and the decision letter eventually issued on 25 August 2016 to confirm that most of the information provided was acceptable.  

However, the site has not been completed as shown on these approved plans.  An Enforcement Notice has been served to require compliance with the approved plans and an appeal against this notice has been submitted.  
Description of change requested: 

The application form states that this application seeks “to change block paving areas to tarmac so to make the areas easier to maintain and cost less to maintain”.  Details of new plans are not provided.  

Consultations:

Applications under S96A are not applications for planning permission, so are not covered by the publicity requirements as set out in the DMPO. 

Relevant Planning Policy

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'. However the NPPF does not change the statutory status of the development plan as the starting point for decision making (NPPF paragraph 12).

The relevant development plan policies and supplementary planning guidance for this application are:

Reading Borough LDF Core Strategy (Adopted January 2008, updated 2015)

CS7 – Design and the Public Realm
Appraisal

Condition 14 states:

All hard and soft landscape works shall be carried out in accordance with the approved details prior to the occupation of any part of the development or in accordance with the programme agreed with the Local Planning Authority; etc.

Condition 13 required details of hard and soft landscaping to be submitted for approval pre-commencement.  

Condition 14 requires the hard and soft landscaping works to be carried out in accordance with the approved details before occupation of the development. 
The applicant submitted a proposed hard and soft landscaping scheme in order to discharge condition 13 (application reference 141988) and the following plans were approved:

· Soft landscaping: 8205 L1 B showing shrub planting on the front in shaped plots in front of the building and in a strip along side the west boundary wall with shrubs on either side of the bin store. Along the side adjacent to the church arced planting bays are shown with shrubs and three trees in the garden to plot 4.

· Hard Landscaping: 8307-Cond-01 showing different coloured block paving on the front to mark out 5 parking areas from the turning area.

The applicant is now seeking approval (retrospectively) for hard landscaping, not in accordance with either of these approved drawings so not in accordance with original condition 14, to allow the use of porous tarmac at the front and provide landscaped areas in narrow straight strips as left over after the tarmac was laid down. 

Overall the appearance of the completed site is not as the Inspector anticipated when describing the proposal in the decision letter: "The use of a variety of paviors to the parking area will enhance the appearance of the street.."   The residential site is poorly served by usable amenity space which would be mitigated if the quality of the landscaping (hard and soft) was of good quality and pleasant to look at. The development as completed is an attractive building with attention to detail in terms of external materials and features but is marred by the utilitarian appearance of the forecourt and the sparse landscaping on the front.

It is for this reason that officers consider that the proposed change to the hard landscaping is not acceptable and this request to make a non-material change to use permeable tarmac instead of block paving, by substituting drawing 8205 L1 B Revised 5-6-18 to be the approved plan, should be turned down. 

RECOMMENDATION:

The proposed amendments to the development are accepted as a non-material changes but the changes are not agreed. 

Equality Act

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. The key equalities protected characteristics include age, disability, gender, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sexual orientation.  It is considered that there is no indication or evidence (including from consultation on the current applications) that the protected groups have or will have different needs, experiences, issues and priorities in relation to this particular planning application.

