
DELEGATED CLP APPLICATION REPORT

Ward: Kentwood

App Ref: 181703/CLP
Address: Unit 20 Stadium Way, Tilehurst, Reading, RG30 6BX
Proposal: Application for a Lawful Development Certificate for proposed tap room/off license sales shop ancillary to primary use of the site as a brewery. 
Description amended to: Application for a Lawful Development Certificate for proposed ground floor tap room/off licence sales shop ancillary to primary use of the site as a brewery (Use Class B2). The size of the proposed tap room to be no greater than 14% of the total floor area and the operating times as set out on the application form to be no more than 13 hours per week, to be on Friday and Saturday afternoons and evenings only.
Case Officer: Julie Williams
Applicant: Double-Barrelled Brewery
Date received (valid from): 27 September 2018

Target Decision date: 22 November 2018


Introduction & Background

The application follows from a pre-app enquiry (ref: 180201) about the principle of having a tap room as part of the proposed use of the property as a brewery.  The pre-app response, based on the information provided then, advised that planning permission for the use was needed due to the scale and operation of the tap room, which would have been tantamount to an independent A4 pub use on this core employment site.  There were a number of policy objections to this in terms of loss of employment use, impact on adjacent employment uses of general public visiting the site and the preference for such A Class uses to be located in established retail areas where public transport would be available.
The applicant then sought independent planning advice and the outcome is that the proposed tap room element has been much reduced in terms of size and offer in an attempt to be accepted as ancillary to the principal brewery use. 
The supporting letter explains;

Brewery Use
The pre-application report acknowledges that the Site has an existing Class B2 (General Industrial) use, which (as confirmed with reference to the Land Use Gazetteer) would be wholly compatible with the activity (and business) of a brewery that falls within the same use class.  To establish a brewery on the Premises would therefore not require planning permission. 
As part of their brewery, Double-Barrelled intend to utilise a small area of floorspace within the Premises to allow customers to either sample the beer being brewed there and then, or to take it home to consume at a later time.
Fact and Degree
To explain how it is considered that the sale of beer for on or off site consumption is indeed ancillary, the following is relevant and significant: 
 the beers sold will only be those produced on the Premises; 

 the Premises has a total floor area of approximately 639sqm, whilst the area available for to purchase beer for consumption measures approximately 90sqm, just 14% of the total; 

 however, this 14% for most of the week will not be available to the public. It would simply function as part of the overall brewery, providing space for meetings, office work and staff breaks/lunch as may be required; 

 the ability for the public to purchase beer for consumption will be extremely limited in duration to between 3pm – 9pm on Fridays and between 2pm – 9pm on Saturdays; 

 these limited hours significantly contrast with the 24 hour brewing operations that take place on the premises; 

 these limited hours will be controlled through a premises licence that Double-Barrelled are in the process of submitting; 

 beer sales to the public for consumption would not increase the number of full time employees – sales would be staffed by persons otherwise responsible for the brewing of beer; and 

 Double-Barrelled advise that the predicted turnover of any sales for public consumption would be no greater than approximately 10% of total turnover; and that such sales by themselves would not represent a viable business. 
Precedence 
There are examples of similar developments whereby facilities to enable on or off site consumption of beer have been considered ancillary to a brewery (Class B2 use). Those examples include: 

 Unit 8, College Fields Business Centre, Prince Georges Road, Colliers Wood, London (14/P2831); 

 Towcester Mill Brewery, Towcester Mill, Chantry Lane, Towcester (S/2017/0380/FUL); 

 Unit 1 Burcot Farm, East Stratton, Winchester, Hampshire (16/00408/FUL); 

 Wychwood Brewery, The Crofts, Witney, Oxon (09/1417/P/FP); and 

 Land and Buildings at NGR (Land Farm), Silverton, Devon (11/01627/FULL). 

The above sites are comparable to the situation at the Premises – that in each example, a brewery tap with an associated retail area has been considered to be ancillary to the brewery with a Class B2 use.
In respect of applications seeking a lawful development certificate for an intended use NPPG has some useful guidance.  What is being proposed needs to be precisely specified so that this can be referred to in the Certificate if issued. 

https://www.gov.uk/guidance/lawful-development-certificates#content-of-a-certificate
“What must a lawful development certificate include?

Details of what must be included in each type of lawful development certificate can be found in section 191(5) or 192(3) of the Act. The prescribed form can be found in Schedule 8 to the Town and Country Planning (Development Management Procedure) (England) Order 2015. Precision in the terms of any certificate is vital, so there is no room for doubt about what was lawful at a particular date, as any subsequent change may be assessed against it. It is important to note that:

· a certificate for existing use must include a description of the use, operations or other matter for which it is granted regardless of whether the matters fall within a use class. But where it is within a “use class”, a certificate must also specify the relevant “class”. In all cases, the description needs to be more than simply a title or label, if future problems interpreting it are to be avoided. The certificate needs to therefore spell out the characteristics of the matter so as to define it unambiguously and with precision. This is particularly important for uses which do not fall within any “use class” (ie “sui generis” use); and

· where a certificate is granted for one use on a “planning unit” which is in mixed or composite use, that situation may need to be carefully reflected in the certificate. Failure to do so may result in a loss of control over any subsequent intensification of the certificated use.

Paragraph: 010 Reference ID: 17c-010-20140306

Revision date: 06 03 2014”

In accordance with this guidance the description has been amended as shown above.  

Relevant Planning History:

96-00353-FUL change of use from B1 to B2  Permitted 3.7.96.

Consultations:

Legal Services advice: In light of the information received and the submissions made it is considered that the proposed tap room does not constitute development and thus does not require planning permission. 

Appraisal

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." 

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.
The applicant has submitted the information quoted above and a plan illustrating that the 636sq.m building would have a 120sq.m office on two floors and the ground floor tap room measuring 90sq.m and this represents 14% of the overall floor area.  The sales income generated by the use is not anticipated to exceed 10% of total turnover. 
This area would be open to the public to use to sit and sample the beer before purchasing drink on Friday evenings 3pm – 9pm and Saturday afternoons 2pm – 9pm.  The brewery would operate 24 hours. A premises licence has already been granted by Reading Borough Council as Licencing Authority.  
Section 192 of the Town & Country Planning Act 1990 requires a local planning authority to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."  
Based on the information now submitted it is accepted that the proposed tap room use would be ancillary to the operation of the brewery and therefore, in accordance with Section 55 (2.f) of the T&CPA 1990, would be a lawful use as part of the existing B2 use.  

RECOMMENDATION:

Based on the information provided by the applicant relating to:

· the size of the proposed tap room as 14% of the total floor area, as shown on the submitted drawing included below, 

· and the operating times as set out on the application form as being no more than 13 hours per week, to be on Friday and Saturday afternoons and evenings, 

it can be confirmed that the tap room use would be ancillary to the principal use of the premises at Unit 20 Stadium Way as a Brewery (Use Class B2) and would not constitute “development” as described in Section 55(2.f) of the T&CPA 1990. 

A Certificate can be issued for the ancillary use of part of the Brewery premises, as described above and shown on the submitted drawings, as a tap room/off license sales shop.
[image: image1.png]16m

CUSTOMER CAR

PARK

~

Raller shutterdoor

Two storey offices
for brewery

DISPENSING
TAPS
DIRECT
FROMCOLD
STORE

21m

PERMENANT BREWERY
OPERATIONS INC.

Brew house.
Fermentation tanks
Cold store

Canning line
Ambient Storage
Barrels for aging

4
"w%’





Floor Layout Plan 
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Site location plan

