DELEGATED NMA APPLICATION REPORT

Ward: Tilehurst 
App Ref: 182030/NMA
Address: 
Proposals: Change plans to install box window to rear elevation, increase size of bifold door

opening and increase size of roof lights in single storey extension as approved by planning application 180600
Case Officer: Julie Williams
Applicant: Mr Khondoker & Ms Littlewood
Date received (valid from): 19 November 2018

Target Decision date: 17 December 2018


1.
INTRODUCTION

This application has been submitted under s96A of the Town and Country Planning Act 1990 (as amended), for a non-material change to the development approved under planning permission 162219. Section 96a allows amendments to planning conditions – as follows:

(1) A local planning authority in England may make a change to any planning permission relating to land in their area if they are satisfied that the change is not material.

(2) In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted.

(3) The power conferred by subsection (1) includes power-

(a) to impose new conditions;

(b) to remove or alter existing conditions.

(4) The power conferred by subsection (1) may be exercised only on an application made by or on behalf of a person with an interest in the land to which the planning permission relates.
2.
PROPOSAL AND SUPPORTING INFORMATION

Non-Material Amendment as described above.  The new window would be on the elevation facing south-east so looking towards the rear of 38 & 39 Wendover Way and towards an oak tree in the garden. 

The amended plans are:
17BA.MP01 Rev C – Plan & Elevations

3. RELEVANT PLANNING HISTORY 
180600 Single Storey Rear Extension – granted 14/6/18.  

The officer report described the property as a semi-detached house in a cul-de-sac.  The boundary to no. 11 (detached for the application site) is slightly splayed.  The adjoining property (no.18) has an existing very high single storey extension (4.3m high) 4m deep, and there is a fence and significant planting along this shared boundary. There is a good sized rear garden, which wraps round to the side of the application house.  There is a well-established tree in the corner of the garden behind the proposed extension.    

Permission was granted for a single storey rear extension up to the boundary with no.18 of 5.6m deep and 3.8m wide.  It would have a mono-pitched roof, 3.8m high at the boundary reducing to 2.3m, with side facing bifold doors, three rooflights and materials to match existing. 

90/00034 (900121) - Erection of single storey rear extension – Approved 15/2/90
07/00043/OUT (070294) - To erect a detached 2-bed dwelling following demolition of existing garage – Refused 21/3/07
07/00860/OUT (071122) - Outline application to erect a detached 2 bedroom dwelling following demolition of existing garage (layout, scale and means of access only) (re-submission of planning application 07/00043/OUT) – Refused 11/09/07

4.
CONSULTATIONS

4.1
Applications under S96A are not applications for planning permission, so are not covered by the publicity requirements as set out in the DMPO.  However, as a new window was being proposed it was considered to be reasonable to consult neighbours on the matter.  No comments have been received. 
5. LEGAL AND PLANNING POLICY CONTEXT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.

The following local and national planning policy and guidance is relevant to this application:

National Policy

National Planning Policy Framework 

National Planning Practice Guidance

Reading Borough Local Development Framework Core Strategy (2008)

CS7 (Design and the Public Realm)
DM9
6.
APPRAISAL

The proposed additional window would not be seen from a public view and is unlikely to lead to any harm for neighbours. 

However, there is a concern about the relationship with the oak tree in the garden.  When commenting on the planning application these comments were provided:

Natural Environment: These details [Tree Protection Plan] indicate (using the scale bar) that the ground beams (spanning between piles) will be 0.75-1m below ground level.  This will effectively be a trench between the piles of that depth.  In addition to this excavation, there is a concrete slab covering the whole extension area below ground level, meaning excavation over the whole area, which appears to be approx. 100mm deep.  This would add up to a lot of excavation within the portion of RPA that overlaps the footprint.  Excavation is only normally accepted within RPAs if confined to pile positions (which should be hand dug to 600mm, cleanly cutting any roots found) and minimal depth for beams (which should ideally be above ground but due to matching levels normally end up partly in the ground). 

However, it would appear when comparing your photos to the plan that the extension is outside the canopy area which means it must be within the existing patio area.  This area will therefore have already been affected by the laying of hard surfacing.  This, together with the fact that the tree has evidently been pruned to contain its size and that its roots have the remainder of the garden, which is likely to be a more favourable rooting environment than under the patio, the proposal is acceptable.

Clearly, the tree is an asset to the area and this proposal has been considered carefully in case by placing a window in the proposed location it would lead to pressure to prune or even fell the tree to reduce the shade cast by it.  However, as noted above the tree has been managed to reduce low growing branches and there is quite a lot of light penetration to the garden.  

The other changes to doors and the size of rooflights are not significant and could have been carried out post construction without prior authorisation. 

Therefore it has been concluded that the proposed change would not be harmful to the character or appearance of the site or its surroundings and would not have a detrimental impact on neighbouring properties or amenity.  As such the proposed new window is considered to be in accordance with the above relevant policies and this non-material amendment can be agreed. 
7.0
RECOMMENDATION  

Agree to change condition 3 to refer to the amended plans.  

