DELEGATED APPLICATION REPORT 			Target Date: 06/09/2018

Application No: 181226/HOU 					
Address: 43 Donnington Gardens, Reading
Proposal: Single storey side and rear extension
Case officer: Claire Ringwood


Site Description and Surrounding Area:     
The application site is a two storey, end terrace property with a two storey rear gable and a single storey rear extension.  The surrounding area is predominantly residential.  

At the time of the officers site visit the property was being used as a C4 small HMO consisting of 4 bedrooms.  The ground floor bedroom as shown on the submitted plans was being used as a living room and the ground floor dining room as shown on the submitted plans was being used as a bedroom.

The property is within an Article 4 area which removed permitted development rights for changes from C3 dwellinghouses to C4 small HMOs. 

Proposal:    
The proposal as originally submitted was for a single storey side and rear extension that extended along the side of the existing two storey rear gable for 8m and which wrapped around the existing single storey rear extension and extended a further 3m (creating a 6m depth single storey extension along the boundary with 45 Donnington Gardens).  The submitted plans showed the existing dining room would be turned into a bedroom creating 5 bedrooms.

The proposal included the insertion of a side window to the proposed ground floor rear bedroom (which would look out on to an alley way at the side of the property) and provide a larger kitchen and a living room.

There were numerous concerns raised with the application (detailed below) which related to the use of the property, the cumulative impact of the proposal and a lawful development certificate also submitted and the proposal itself.

Amended plans were submitted on 4th October 2018 which removed the single storey rear extension to provide a single storey side extension only.  The amendments retained the dining room and 4 bedrooms (not including two bedrooms in a dormer window which was dealt with under application 181227/CLP). 

The materials would consist of brick to match the existing property.

Plans Considered:
The agent submitted the following drawings, received on 12th July 2018:
Drawing No: SCW:002 – Site Location Plan  
Drawing No: J-DG:001 – Site & Block Plans  
Drawing No: DG43:003 – Existing Floor Plans 
Drawing No: DG43:004 – Proposed Floor Plans  
Drawing No: DG43:005 – Existing Elevations  
Drawing No: DG43:006 – Proposed Elevations 

The agent submitted the following amended drawings, received on 4th October 2018: 
Drawing No: DG43:004 Rev A – Proposed Floor Plans 
Drawing No: DG43:006 Rev A – Proposed Elevations 

Relevant Planning History:
181227/CLP - Certificate of Lawfulness for Proposed loft conversion with new dormer and roof lights.  Permitted 05/12/2018.

Consultation Responses:
Transport raised no objection.

Properties at 45 Donnington Gardens, 24-30 (e) Addington Road and 38 Hatherley Road were consulted.  One letter of objection has been received with regards to:

1. Loss of privacy;
2. Overdevelopment;
3. The proposals and application 181227/CLP will result in large house in multiple occupation which will lead to noise and disturbance and put a strain on amenities.

Neighbours were not re-consulted on the amended plans as the application could not be determined prior to the use of the property being established.
 
Summary of discussions with applicant/agent:
The agent was advised in an email dated 31st August 2018 that there were a number of concerns with the proposal and also the cumulative impact of the proposal and a lawful development certificate submitted at the same time (application ref: 181227/CLP).

The agent was advised of the following:

1. The property is within an Article 4 Area that removed permitted development rights for a change from a C3 dwellinghouse to a C4 small HMO.

1. The application form for the lawful development certificate stated the property is in C3 use however it is rented to students and there are 4 bedrooms.  The property is therefore in use as a C4 small HMO but there is no planning history to show that this use is lawful.

1. If the proposals for the lawful development certificate and the extension are considered together this creates 7 bedrooms which would create a sui generis HMO which would require separate planning permission.  Officers did not think the property would meet the policy criteria (DM8 of the Sites and Detailed Policies Document) which requires properties to be converted to a sui generis HMO as it does not have 4 or more bedrooms (as original) or measure 120sqm.  The property does not meet either of these requirements.


1. The proposed rear extension was considered too large, it reduces the amount of outdoor amenity space to an inadequate size and the proposed ground floor rear bedroom would only have a small side window with an outlook to a side fence which was not considered acceptable.  

The agent was advised to submit a lawful development certificate to regularise the existing use of the property as a C4 small HMO.  The agent was advised that the proposal could not be determined without the existing use being lawfully confirmed first.

The agent provided amended plans and submitted tenancy agreements as a way to avoid having to submit a lawful development certificate for the existing use.  Reading Borough Council’s Legal section advised this was not satisfactory and a separate lawful development certificate was required to regularise the existing use prior to the application being determined.  The agent was advised that the application would be refused.

Equality Act 2010:
In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy and Guidance   
The following local and national planning policy and guidance is relevant to this application:

Reading Borough Local Development Framework Core Strategy (2008)
CS7 (Design and the Public Realm)

Sites and Detailed Policies Document (Oct 2012)
DM4: Safeguarding Amenity 
DM8: Residential Conversions
DM9: House Extensions and Ancillary Accommodation

Supplementary Planning Guidance - A Design Guide to House Extensions (2003)
Supplementary Planning Document - Residential Conversions 

Appraisal

The main issues are:

· Discrepancies and inaccuracies within the plans
· Use as a C4 small HMO in an Article 4 Area
· Design and impact on the character of the surrounding area 
· Impact on neighbours
a) Discrepancies and inaccuracies within the plans

The existing property has a two storey gable measuring 5m in depth and an existing single storey to the rear of the gable measuring 3m in depth.  The amended floor plan shows an 8m depth extension, 3m of which seems to be covered but open and extending to the rear of the existing single storey rear extension.  

The proposed elevations show a single storey side extension measuring 5m in depth extending only up to the end of the two storey rear gable.  One of the proposed side elevations does not show the existing single storey rear extension.  

It is therefore not possible to assess the application properly based on inaccuracies within the plans.

b) Use as a C4 small HMO in an Article 4 Area

The application property is subject to an Article 4 Direction.  The Article 4 Direction came into effect on 16th May 2013 and requires that any conversion of a dwellinghouse (C3) to a small house in multiple occupation (C4) would require planning permission.   

At the time of the Officers site visit the property was being used as a 4 bedroom C4 HMO (let to students).  The proposal, prior to being amended created an additional bedroom (creating a total of 5 bedrooms) which was removed when amended plans were submitted (retaining 4 bedrooms).  

As mentioned previously a lawful development certificate for a rear dormer window was submitted which created a further two bedrooms.  Prior to the application being amended this would have created a 7 bedroom sui generis HMO (or a 6 bedroom HMO under the amended plans).  

Permitted development rights apply to both C3 dwellinghouses and C4 (small) HMO’s and therefore the lawful development certificate was determined and an informative added advising the applicant that although the proposed rear dormer may be permitted development this did not include the use of the property. 

The amended floor plans include a second floor plan which shows the rear dormer window (allowed under application 181227/CLP) to show that the property would not be a 7 bedroom sui generis HMO however the property would still have 6 bedrooms and would still be let to students.  The agent stated this showed the property as a C4 HMO however the property has no lawful use as a C4 HMO and is within an area which removed permitted development rights for changes between C3 dwellinghouses and C4 small HMO’s.  The number of bedrooms is also not relevant as it is the number of occupants which determine the HMO status.

Having consulted with the Council’s legal section it was felt that the application could not be determined as this would assume that the use as a C4 HMO was acceptable.
The agent was advised that a lawful development certificate for the existing use of the property should be submitted to regularise the situation prior to any application for development being submitted and/or determined.  The agent advised that in a few similar cases submitting tenancy agreements have been sufficient to confirm an existing use and applications for development had been determined in this way.  In hindsight this approach is not acceptable and tenancy agreements alone are not sufficient to establish an existing use and would not be adequate on their own if a lawful development certificate had been submitted.

As such, without a lawful development certificate for the existing use it is not possible to determine the planning application.  If a lawful development certificate cannot be granted the applicant would need to apply for planning permission which would then requiring assessing against the Council’s Policy DM8: Residential Conversions and its Residential Conversions SPD.

The SPD identifies a ‘tipping point when the concentration of HMOs becomes over dominant and the community is no longer considered to be mixed and sustainable.’  The SPD defines that “planning permission will not normally be granted where the proportion of HMOs will result in HMOs representing 25% or more or the residential properties within a circle of 50m radius measured from the application site” (para. 5.43).  The concentration of HMOs in the area surrounding the application site would need to be calculated to establish whether the principle of the change of use would be acceptable.  

c) Design and impact on the character of the surrounding area

Policy DM9: House Extensions and Ancillary Accommodation of the Sites and Detailed Policies Document (2012) states that an extension to a house should respect the character of the house in terms of scale, location, materials and design, and respect the character and pattern of neighbouring properties and the street as a whole in terms of scale, location, materials and design, and any important existing building line.  Policy CS7 (Design and the Public Realm) of the Core Strategy also states that all development must be of high design quality that maintains and enhances the character and appearance of the area.  

Notwithstanding the inaccuracies within the plans and the matter of the use of the property within an Article 4 Area Officers feel the amended proposal, whether extending to the rear of the two storey gable or the rear of the existing single storey rear extension, would not be out of character with the existing property and would be acceptable and therefore in accordance with Core Strategy Policy CS7 (Design and the Public Realm), Policy DM9: House Extensions and Ancillary Accommodation of the Sites and Detailed Policies Document and the Council’s Supplementary Planning Guidance – A Design Guide to House Extensions. 

b) Impact on neighbouring properties
Notwithstanding the inaccuracies within the plans and the matter of the use of the property within an Article 4 Area Officers feel the amended proposal, whether extending to the rear of the two storey gable or the rear of the existing single storey rear extension, would not impact on neighbouring properties in terms of loss of privacy, visual dominance or overbearing effects and would be in accordance with  Policy DM4: Safeguarding Amenity of the Sites and Detailed Policies Document and the Council’s Supplementary Planning Guidance – A Design Guide to House Extensions.

Conclusion 
As the existing use of the property has not been established, and as the property is in an Article 4 Area that removed permitted development rights from C3 dwellinghouses to C4 HMOs it is not possible to determine the planning application without the use first being established/regularised.  If the local planning authority determined the application there would be an assumption that the use as a C4 HMO or a sui generis HMO is acceptable and this would not be the case.  

RECOMMENDATION:    
REFUSE 

Informatives relating to:
1. Refused plans
2. Positive and proactive 
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