
DELEGATED CLP APPLICATION REPORT

Ward: Tilehurst
App Ref: 181731/CLP
Address: 5 Tyle Road, Tilehurst, Reading, RG30 4TE
Proposal: Application for a Lawful Development Certificate to establish if the conversion of the garage to use as a habitable room would require planning permission to be granted. 
Case Officer: Julie Williams
Applicant: Mrs Munt
Date received (valid from): 3 October 2018

Target Decision date: 30 November 2018


Introduction & Background

The application site is a mid-terrace property built in early 1960.s .  This application has been submitted to establish if the conversion of the garage to habitable use would require planning permission.  
Relevant Planning History 
The original planning application for the group of houses has been considered and there were no conditions imposed to restrict the use of the garage to only the parking of vehicles. 
Consultations

None are required for this type of application.  

Appraisal

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." 

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.
The applicant has submitted a plan (18/717-01) to illustrate the proposed change of use which involves replacing the garage door with part brick wall and window and removing an internal wall to allow the garage to form part of the lounge.   
It is accepted that inserting or removing internal walls or increasing the number of rooms in a house by converting the garage categories of work that do not amount to ‘development’ as set out in section 55(2) of the Town and Country Planning Act 1990 and there are no conditions imposed that would restrict this. 
RECOMMENDATION:

1. The proposed alterations to the garage by replacing the garage door by bricking in the front elevation with a window above and changes to internal walls would not constitute “development” as described in Section 55(2) of the T&CPA 1990 and a Certificate can be issued in the terms applied for. 
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