DELEGATED APPLICATION REPORT - CERTIFICATE OF LAWFULNESS      
[bookmark: _GoBack]APPLICATION NUMBER:  181262/CLP                     Target Date: 18 September 2018
SITE ADDRESS: Marshalls Skoda Reading – Rose Kiln Lane
PROPOSAL: Certificate of lawful development application for use of part of the site for MOT testing.

CASE OFFICER: Sian Hickey

SITE DESCRIPTION & PROPOSAL
Car dealership on east side of Rose Kiln Lane close to junction with Berkeley Avenue and A33 relief road. 

PLANS/INFORMATION SUBMITTED
Copy of letter from Julie Williams giving opinion but advising a CLP if more certainty needed.

RELEVANT PLANNING HISTORY OF THE SITE
Site has been consistently used for car sales for over 10 years with recent history relating to signage for previous dealerships.  

RELEVANT PLANNING POLICY AND GUIDANCE: Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." Officers have amended the description of the proposed development to describe more accurately the work intended.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.

APPRAISAL: The planning history on the premises establishes that the current lawful use is a mix of car sales, repair and servicing but as the car sales is the primary use and servicing and repairs are ancillary to this the use is defined as sui generis.  

MOT testing tends to be found in establishments with B1 or B2 use but in this instance, given that the processes involved in MOT testing are not dissimilar to those in car repair and servicing and the proposal is to carry out MOT Testing in one of the servicing bays the function will also be ancillary to the main car sales use.  Therefore, subject to the MOT Testing remaining an ancillary service using a small part of the premises as shown hatched on the submitted drawing (extract attached) a change of use will not occur and a separate planning permission for MOT Testing use is not required. 
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INFORMATIVES

1. You are advised that other permissions may still be required to operate the proposed MOT Testing use and advertisement consent may be required for new signage. 
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