DELEGATED APPLICATION REPORT 
Ward: Katesgrove
Application: 181743 NMA 
App Address: Wellington Arms Ph, 70-72 Whitley Street, Reading

Proposals: Non-material amendment to permitted application 181351 - Change of use for ground floor commercial unit from use class A4 to A1 – to allow different opening hours.
Case Officer: Julie Williams

Applicant: Atlantis Holdings Limited
Date received (valid from): 5 October 2018

Target Decision date: 3 November 2018


1.
Introduction
This application has been submitted under s96A of the Town and Country Planning Act 1990 (as amended), for a non-material change to the development approved under planning permission. Section 96a allows amendments to planning conditions – as follows:

 Section 96A Power to make non-material changes to planning permission:

(1)A local planning authority in England may make a change to any planning permission relating to land in their area if they are satisfied that the change is not material.

(2)In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted.

(3)The power conferred by subsection (1) includes power-

(a)to impose new conditions;

(b)to remove or alter existing conditions.

(4)The power conferred by subsection (1) may be exercised only on an application made by or on behalf of a person with an interest in the land to which the planning permission relates.
2.
Description of changes requested: 
The original planning permission (181351) allowed the change of use of the ground floor from use class A4 (public house) to A1 (retail). The hours of use condition (no.6) imposed on the original planning permission were:

Mon – Sat 7am – 8pm

Sun & BH 8am – 8pm 
However, these do not allow the earlier opening times required by the potential occupant.  
They have requested these times be changed to:

Mon – Sat 6am – 8pm

Sun & BH 7am – 5pm

All other conditions imposed, including those requiring details of deliveries (times and how) and mechanical plant installation remain unchanged.  
Officers are satisfied that the requested change to condition 6 to allow different opening times constitutes a non-material amendment to the original planning permission. 
3.
Proposal & supporting information
The supporting statement explains this request and why they consider the earlier opening times would not lead to disturbance to neighbours.  The shop door is located on the north elevation so facing away from nearest residential properties above shops opposite.  

4.
Consultations
Applications under S96A are not applications for planning permission, so are not covered by the publicity requirements as set out in the DMPO.  
5.
LEGAL AND PLANNING POLICY CONTEXT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  The following local and national planning policy and guidance is relevant to this application:

National Policy

National Planning Policy Framework 

National Planning Practice Guidance

Reading Borough Local Development Framework Core Strategy (2008)

CS34 - Pollution and Water Resources

Sites and Detailed Policies Document (2012)

DM4 – Safeguarding Amenity 
Equality Act

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. The key equalities protected characteristics include age, disability, gender, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sexual orientation.  It is considered that there is no indication or evidence (including from consultation on the current applications) that the protected groups have or will have different needs, experiences, issues and priorities in relation to this particular planning application
6.
APPRAISAL

The proposed amended times amount to opening one hour earlier each day than as originally imposed but closing at the same time Monday – Saturday and closing earlier on Sundays and Bank Holidays at 5pm rather than the originally set time of 8pm. 

There were no objections to the previous application from neighbours and the original times imposed were not based on any particular concern. Therefore the requested new hours are considered reasonable and officers are content to change condition 6 as requested. 

The earlier opening time in this location would not be harmful to the amenities of neighbours nor lead to unacceptable increases in noise pollution. Other conditions remain to control deliveries and any mechanical installations required. 

The proposed change is therefore considered to be in accordance with the above relevant policies and this non-material amendment can be agreed. 

7.
RECOMMENDATION  

Amendments agreed. 
