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Delegated Application Report				Target Date:	27/02/2019
								EoT:		05/04/2019
Address: 12 Beresford Road, Reading, RG30 1DD
Application No: 190005
Proposal: Certificate of lawfulness for the use of the existing building as 2 No apartments where the use has been in place for in excess of 4 years
Case Officer: James Overall
Site Description
The property is located on the eastern side of Beresford Road, on the northern side of the junction with Catherine Street.

The property does not have an ideal room layout, as the communal hallway, which provides the stairs to the first floor flat, separates the ground floor flat’s bedroom from the kitchen, lounge and shower room.

Description of Use or Development
The existing use of the property is C3, which hosts two flats.

Relevant Planning History
None.

Relevant Planning Policy and Guidance
Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, or any other matter constituting a failure to comply with any condition or limitation subject to which planning permission has been granted, is lawful, and is so, be granted a certificate to that effect.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed ‘materially’ without a planning application for it.

The certificate is not planning permission. The planning merits of use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application.

The NPPG states that ‘The applicant is responsible for providing sufficient information to support an application. In the case of applications for existing use (section 191 of the Town and Country Planning Act 1990), if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicants version of events less than probable, there is no good reason to refuse the application, provided the applicants evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability’. 

Consultations
Council Tax
The internal Customer Services Property Inspector made the following comments:
· Council tax records show that this property is split into two separate flats.
· Both flats have been banded separately for council tax purposes since at least 01.06.1997.
· Both flats are let out to tenants.

Electoral Registration
The electoral registration shows the following information:
	Date Period
	Ground Floor Flat
	First Floor Flat

	2005 - 2009
	2 Residents
	2 Residents

	2010
	No Residents
	2 Residents

	2011 - 2014
	1 Resident
	1 Resident

	2015 – 2016
	1 Resident
	No Residents

	2017 - Present
	1 Resident
	1 Resident



Environmental Health
No response.	

Legal
“It is unfortunate that a statement or Statutory Declaration cannot be obtained in respect of this application but given the explanation by the Applicant and Agent and given the longstanding nature of the tenants and the Council Tax response I consider that, on balance, this application can be determined in the Applicant’s favour”.

Submitted Evidence
The evidence supplied consists of three tenancy agreements for the ground floor flat, and two tenancy agreements for the first floor flat.

The earliest tenancy agreement for the ground floor flat commenced on 30th April 2010. The other two commenced on 13th May 2013 and 3rd November 2017.

The earliest tenancy agreement for the first floor flat commenced on 2nd November 2011. The other tenancy agreement commenced on 3rd November 2017.

After issues were raised with regards to the gap shown on the Electoral Registration records, further information was submitted. This stated:

“The First floor flat was occupied continuously by the same tenant Mr Christopher Vincent from 2011 until recently.

Please see 6 months tenancy agreement attached for Nov 2011, after which he moved into periodic tenancy, he lived there continuously through 2015-16 and in Nov 2017 he signed a new 12 month tenancy with increased rent.  
Kindly see attached tenancy agreements for 2011 and 2017 in this regard and a recent utility bill.

Mr Christopher Vincent may have been removed by error from electoral registry due to the introduction of Individual Electoral Registration (IER) electoral registry changes in 2014-15, this happened to thousands of voters in UK during that time, 

Mr. Vincent reregistered again in 2017

We have provided the tenancy agreements and utility bills as part of the application set of information.

Mr Vincent has now left the property and his forwarding address is unknown. We are not therefore able to obtain a declaration from him to confirm his residence dates, and the owners have both been taken into care in nursing homes and are also not now able to provide written evidence for our needs.

The property has been in use as two units and although there is a minor discrepancy in the electoral register, the balance of the available information confirms the use as two independent units. 

In any case there are possibilities where one is not able to gain occupancy due to lack of interest, but this does not preclude the availability of the unit for the use that it is there for”.

Analysis of Evidence
For the purpose of a change of use from a single dwellinghouse to flat, the applicant must demonstrate that the change of use has been in place for 4 years subject to no enforcement action having been taken on the property.

Although a statutory declaration has not been submitted, it is considered that the evidence provided, coupled with the consultation responses received from the electoral registration, council tax and legal departments, is sufficient to determine that this property has been used continuously as two apartments in excess of 4 years. As such it is recommended that a certificate of lawfulness (existing) be granted.

Recommendation
Grant
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