


DELEGATED APPLICATION REPORT - Application No.: 190253
Address: 1 Hatherley Road
Proposal: Retrospective change of use from C3 dwelling to C4 small HMO
Case officer: Alison Amoah
Target Expiry: 21/5/19

Site Description and Surrounding Area:
The site is a terraced house on the eastern side of Hatherley Road.  There is on-street parking, but within a Residents Parking Permit Area Zone.  There is a small front garden and long rear garden.  The property is in the Article 4 Area which removes permitted development rights to change from C3 to C4 small HMO.

Background:
The property has been changed to a C4 small HMO without the relevant planning permission.  

A certificate of Lawfulness for proposed use was granted in January 2018 (under ref: 180010) for a single storey rear extension and loft conversion and l-shaped rear box dormer.  This was shown as creating a four bedroomed property with the bedrooms at first and second floors.  At the time of the CLP it was still in C3 use and the decision notice made it clear that a change to C4 small HMO use would require planning permission.  

An internal referral from the HMO team identified that the property had been converted to C4 HMO use. 

On 4th September 2018 the agent advised the Enforcement Team that the landlord intended on submitting a retrospective change of use application.

On 20th September 2018 a letter was sent by the Enforcement Team to the owner to advise them that the Council had found it expedient to take enforcement action and that they would be required to cease the unauthorised use of the property (Ref: E18174 (181591).

This retrospective application was valid from 26th March 2019.

The agent was advised at the time of validation that because there were no additional material considerations that the application would be refused, as was the basis for the decision that it would be expedient to enforce (as taken on 13/9/18)

Proposal:  The proposal is for the retrospective change of use from C3 to C4.  At the time of the officer’s site visit on 9th May 2019, the extensions under the CLP had been completed and the house was occupied as C4 small HMO by students, with a bedroom at ground floor, 3 no. at first floor and 1 no. at second floor.

Plans considered: Received 14th February 2019:
Location Plan Block Plan – Drawing no: MD/4000/PDP – 09/MT
Proposed Ground Floor Plan - Drawing no: MD/4000/PDP – 02/MT
Proposed Plans [First & Second Floors]- Drawing no: MD/4000/PDP – 05/MT
Proposed Elevations - Drawing no: MD/4000/PDP – 06/MT 
Section – Drawing no: MD/4000/PDP – 07/MT 

Planning Officer note: the above plans were as submitted for the CLP and have been implemented.  However, with respect to the ground floor plan, the room marked lounge to the front of the property is actually being used as a bedroom, so in total there are 5 no. bedrooms, a ground floor kitchen, dining/lounge area, and bathroom, and a further bathroom at second floor level.

Relevant Planning History: 
180010/CLP - Single storey rear extension and loft conversion with two roof lights and L-shaped rear box dormer – Granted 31/1/18

Consultation Responses: Nos 1B & 3 Hatherley Road, and nos. 46, 46B, 48, 48B, 50, Gold Coin, and 52 Erleigh Road were consulted.  No responses were received.

Transport: This application consists of the retrospective change of use from a C3 single dwelling to a 4 bedroom HMO located in Zone 2, Primary Core Area, of the Revised Parking Standards and Design SPD.  This zone directly surrounds the Central Core and extends to walking distances of 2 kilometers from the centre of Reading. This zone is well served by public transport, with buses continuing either into or out of the Central Core Area via this zone

The development site is located in an area designated as a Residents Parking Permit Area; Zone 13R.  Hatherley Road is a one way road with parking occurring on both sides of the carriageways.   

In accordance with the adopted Parking SPD, the proposed 4 bed HMO development would be required to provide 0.25 on-site parking spaces per bedroom which equates to 1 off road parking space. It would appear that there is currently no off road parking associated with this property. Given the on street parking restrictions  preventing unauthorised on street parking, the non provision of parking is deemed acceptable; however the applicant should be advised that parking conditions and informative will be applied to prevent any future occupants of the development from obtaining residents and visitor parking permit for the surrounding residential streets where parking is under considerable pressure.  This will ensure that the development does not harm the existing amenities of the neighbouring residential properties by adding to the already high level of on street car parking in the area.  

In accordance with the Council’s Parking Standards and Design SPD, cycle storage for a HMO should be provided at a ratio of 0.5 secure cycle storage spaces for each letting room in the form of a Sheffield type stand within a sheltered and lockable store. For a 4 bedroom HMO a minimum of 2 storage spaces should be provided.  No details of cycle storage has been provided. This will need to be illustrated on revised plans. 

Bin storage should comply with Manual for Streets and British Standard 5906: 2005 for Waste Management in Buildings and should be located no further than 15m from the access point of the site to avoid the stationing of service vehicles on the carriageway for excessive periods.   Bin storage has not been illustrated on submitted plans although it is assumed that this would be located at the front of the property within the garden area as is the case for other dwellings on Hatherley Road.  This will need to be illustrated on submitted plans.  The Councils Waste and Recycling team should be contacted to ensure that the correct capacity of bins is provided for the size of the HMO proposed. 

Please ask the applicant to address the issues above so that this application can be fully determined. 

Planning Officer note: No further information was sought from the applicant, further to Transport’s comments, because the officer had already advised them that the proposal would be refused.

Equality Act 2010:
In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy and Guidance:
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.

The following local and national planning policy and guidance is relevant to these applications:

National Planning Policy Framework: 
Part 6 – Delivering a wide choice of high quality homes
Reading Borough Local Development Framework Core Strategy (2008):
CS18 (Residential Conversions)
CS24 (Car/ Cycle Parking)
	
Reading Borough Local Development Framework Sites and Detailed Policies Document (2012):
DM4 (Safeguarding Amenity)
DM8 (Residential Conversions)
DM10 (Private and Communal Outdoor Space)

Supplementary Planning Documents:
Residential Conversions SPD (2013)
Revised Parking Standards and Design SPD (2011) 

Legal context: 
Reading Borough Council made an Article 4 Direction in May 2012, which came into force on 16th May 2013, which removes permitted development rights to convert from a dwellinghouse (C3 use) to a house in multiple occupation (C4 – small HMO for 3-6 unrelated persons sharing at least one basic amenity) in parts of Redlands, Katesgrove and Park Wards.  The application site is within the Article 4 Direction Area.

Appraisal:  

Main Issues: The main issues are considered to be: 

(a)	Whether the conversion of the property to C4 use has resulted in unduly diluting or 	harming a mixed and sustainable community;
(b) Is the property of the appropriate size for conversion?
(c) Amenity of future residents and those of existing neighbouring properties
(d) Effect on car/ cycle parking

Along with the adopted local planning polices the Assessment has mainly been based on the Adopted Residential Conversions SPD (2013).  Section A of the SPD, deals with the ‘General Assessment of all Conversions’ (i.e from C3 dwellinghouses to flats or HMOs (both small C4 use and sui generis HMOs).  Section B specifically covers the assessment of applications for HMOs within the area covered by the Article 4 Direction.  This application has been considered against both sections.  The SPD sets out 26 no. checklist items; the relevant ones of these are used to form the basis of the assessment within this report.
 
(a)	Whether the conversion of the property to C4 use has resulted in unduly diluting or harming a mixed and sustainable community
	
	The SPD identifies that the ‘tipping point is when the concentration of HMOs becomes over dominant and the community is no longer considered to be mixed and sustainable.’  The SPD defines that “planning permission will not normally be granted where the proportion of HMOs will result in HMOs representing 25% or more or the residential properties within a circle of 50m radius measured from the application site” (para. 5.43).  The concentration of HMOs in the area surrounding the application site has been calculated as a percentage of the total estimated number of existing HMOs (C4 or sui generis) against the total number of residential properties, i.e. those falling with C3, C4 or sui generis HMO use.  Available data from Environmental Health, Council Tax, extant (unimplemented) permissions for HMOs, and data on sites such as Rightmove, and data held by the Enforcement Team, has been used.  The total number of residential properties within the 50m radius, including the application site, has been calculated as 42. The total number of properties within HMO use, using the above sources of data, is estimated to be 22 no. (Including no. 1) and therefore the overall percentage is calculated as 52.4%, which is well above the threshold of a maximum of under 25%.  In this regard the principle of the conversion of the application property to a C4 small HMO is not considered acceptable.

A substantial number of properties within the immediate area are in HMO use and therefore the use of the property as a C4 small HMO does not contribute to achieving an appropriately mixed and sustainable community and would have a detrimental impact on the physical character of the area.  It is therefore considered to be contrary to Sites and Detailed Policies Policy DM8: Residential Conversions, and the adopted Residential Conversions SPD.

(b)	Is the property of the appropriate size for conversion?
The property meets the size requirement for such a conversion in accordance with Policy DM8.

(c) 	Amenity of future residents and those of existing neighbouring properties
	The Residential Conversions SPD sets out a number of checklist items which provide further detail related to adopted policies DM4, DM8, DM9 and DM10 of the Sites and Detailed Policies Document.  

Room Sizes - 	The SPD identifies minimum internal floorspace standards (Appendix 1) as 6.5sqm for a single bedroom and 7sqm for a kitchen.  The bedrooms and kitchen exceed these dimensions.  

	Communal Space – There is a lounge and large kitchen, which are considered acceptable for a small HMO. 

	Amenity Space – There is a good sized rear garden in accordance with Policy DM10. 

	External windows - All habitable rooms benefit from external windows.

	Access to sunlight/daylight – this is acceptable for proposed residents and existing

Layout/Stacking of Rooms - The Council’s SPD seeks to avoid layouts which locate living rooms, bathrooms and kitchens, next to, above, or below, proposed or neighbouring bedrooms.  The layout largely achieves this.  
  
Sound Insulation - DM8 refers to sound insulation between proposed and neighbouring units.  This would only be a building regulations requirement where independent units were being created (Self-contained flats).  

	Privacy and Overlooking - There are no significant issues of overlooking/ loss of privacy.  The rear windows, including that of the new dormers would allow some overlooking of the rear gardens, but not significantly different to what is possible from existing first floor windows. 

Noise and disturbance: In terms of noise and disturbance there is no evidence to suggest that an HMO for up to six individuals would create significantly greater levels of noise than a fully occupied 4 bedroom family house (assuming bedrooms only at first and second floor).  However, even if there were a greater level of noise and disturbance it is not considered to be so significant as to warrant refusal on this basis. 

Bin storage: Bins would be stored to the front of the property, although not ideal from an aesthetic point of view, as there is no side access to get to the rear garden there is no other viable option, without having to carry bins through the house, and this would not be significantly different in effect to other properties in the street.  

(d) 	Affect car/cycle parking provision
The parking standard would require 0.25 spaces per bedroom, which would equate to 2 spaces.  There is no on-site parking provision and street parking is controlled through permits.  If the change of use had been acceptable, which the above assessment identifies that it is not, then conditions and informatives could have been attached to a decision to restrict the right to parking permits for this property.  Therefore, the lack on on-site parking provision is not required as a reason for refusal.

Cycle storage could be provided for within the rear garden, although the practicalities of taking bikes through the house would make this very unlikely to be used.  However, as this is an accessible location, the lack of suitable cycle storage, would in itself not be considered sufficient to refuse on this basis.  


RECOMMENDATION:
REFUSE

Reasons:
1) The conversion of the property to a C4 small HMO does not contribute to achieving an appropriately mixed and sustainable community and has a detrimental impact on the physical character of the area.  It is therefore contrary to Adopted Core Strategy (2008, altered 2015) Policy CS18: Residential Conversions, Adopted Sites and Detailed Policies Document (2012, altered 2015) Policy DM8: Residential Conversions, and the adopted Residential Conversions SPD (2013).

Informatives:
Refused Plans
Positive and proactive 
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