

Report of Planning & Building Control, Director of Environment & Neighbourhood Services, Reading Borough Council
Part 8 of Anti-Social Behaviour Act 2003

Investigation of High Hedges Complaint at 35 Carlton Road, Caversham, Reading, RG4 7NT
Complainant Mr & Mrs Edwards, 45 Conisboro Avenue, Caversham, Reading, RG4 7JF
Case Reference 19/01/HH
Purpose of Report

This report is provided to inform the complainant, hedge owner and any other interested parties of the findings of the investigation of the complaint by Mr & Mrs Edwards, 45 Conisboro Avenue, Caversham, Reading, RG4 7JF regarding a problem hedge at 35 Carlton Road, Caversham, Reading, RG4 7NT
Background

A complaint regarding a problem high hedge was submitted to the Council on 3 March 2019 by Mr & Mrs Edwards, 45 Conisboro Avenue, Caversham, Reading, RG4 7JF
Following an assessment of the validity of the complaint, the Council’s Natural Environment Team investigated the complaint and the findings of this investigation are set out below.
The Hedge and its Surroundings

The property in which the tree sits is within a fairly verdant area in the north of the Borough where properties are characterised by tree and large shrub planting.  Whilst the hedge in question offers little visual amenity to the locality, it contributes to the overall tree coverage of the area.  The location of the hedge can been seen on the Hedge Location plan in Appendix 1.
The hedge is situated behind the rear, south-western, boundary of the complainant’s garden on a marginally higher ground level of 28cm.

The hedge consists of four individual trees; those being three Lawson cypress and one variated variety of Leyland cypress.  The overall width of the hedge, east to west, is 10.8m covering the entire width of the complainant gardens, with the depth (north to south) varying across its width.  The hedge, from the owner’s garden can be seen in photos 1, 2, 3, 4 and 8 in Appendix 2.
The three Lawson cypress are lower in height than the Leyland cypress, the former being approximately 6.75m in height and the latter being approximately 9.5m in height.  This difference can be seen on photos 1, 6 and 7 in Appendix 2.
The Lawson cypress trees overhang the complainant’s garden by approximately 2m with the overhang from the Leyland cypress being approximately 4m.

All trees have been previously reduced in height with submissions indicating that the last reduction was carried out in 2018.
All four trees appear to be in good health.

Relevant Policies or Legislation

The hedge is not within a Conservation Area and no trees within it are subject to a Tree Preservation Order.  The owner has advised that no covenants or planning conditions apply to the hedge.

Case for the Complainant
The complainant’s grounds for complaint are cited as:

· The hedges are 10m high and block out a large amount of light for a large part of the garden during the day
· The height of the hedge makes maintenance of overhanging branches unmanageable without employing a professional
· There is concern that a lack of maintenance of the hedge means it could continue to grow and eventually become dangerous with risk of falling branches
· There is concern that dropping foliage will, overtime, cause damage to the shed
· Unmaintained Ivy will have an impact on such large hedges
· It is difficult to grow anything at the top (south-west) end of the garden
· The hedges are not in keeping with the rest of the hedges in the neighbourhood as everyone else keeps them maintained
· The reduction requested (prior to submission of the complaint) is not unreasonable – it would maintain privacy for the owners.
Case for the Owner/Occupier of the Land where the Hedge is Situated

Through emails exchanged between the two parties from December to February, it can be seen that the hedge owner carried out a reduction of the hedge in 2018 and does not consider it necessary for any further reduction to take place.  The hedge owner also believes that a reduction is not necessary as the hedge is not of a height that would block light into windows of the house, according to calculations as per the Office of the Deputy Prime Minister’s publication: ‘Hedge height and light loss’.
Case for Other Interested Parties/Results of Consultation

No other parties have been involved in this complaint

Main Considerations

The Council's role in these cases is to seek to strike a balance between the competing rights of neighbours to enjoy their respective properties and the rights of the community in general, and thereby to formulate a proportionate response to the complaint.

The main considerations in this case are whether the problems complained of are sufficiently serious to justify action being taken in relation to the hedge, bearing in mind the effect such action would have on the property where the hedge is situated and on the wider area.
Appraisal of the Evidence

Light obstruction

The Council followed the method in the BRE guidelines on 'Hedge height and light loss' for calculating what height a hedge should be in order not to cause an unreasonable obstruction of light to the garden.  The results (The ‘Action Hedge Height’), as seen in Appendix 3, showed that the Lawson cypress trees within the hedge in question are 0.93m shorter than the recommended height but that the Leyland cypress is 1.82m taller than the recommended height.  This indicates that the Leyland cypress within the hedge is having an impact on the complainant's property (garden).  Due to the length of the garden, the trees only appeared imposing when officers where in the rear portion of the garden in the vicinity of the outbuildings, which can be seen in photos 6 and 7 of Appendix 2. 

The hedge lies south-west of the complaint’s property hence will block the light into the garden whereas the orientation of the hedge, north of the hedge owner’s garden, means that shading of their garden would primarily be from the house itself.

Visual amenity

The complainant’s property is a large detached, two storey property as is that of the hedge owner.  The complainant has a long garden, the hedge boundary being 26m to the nearest south-west elevation of the property and a further 10m to the further south-west elevation.  In contrast, the hedge owner’s garden is considerably shorter with the hedge dominating their garden more so than the complainant’s.  

Given the treed nature of the surrounding area, made up of many differing species, the hedge is not particularly out of character.  It offers very little amenity value to the general public due to the limited view of the hedge – the visibility of the hedge from Conisboro Avenue can be seen in Photo 5 of Appendix 2.
Plant growth, litter

Other than a small conifer on the west boundary of the complainant’s garden, in the vicinity of the hedge, no other plants were present in the rear half of the garden past the point where the outbuildings are located.  Growth of existing plants is therefore not been affected.  The complainant has noted concerned about the ability to grow anything at the top of the garden due to lack of light and the ground being softer, compared to the rest of the garden.

This problem might be remedied by using alternative plants that are more suited to the prevailing conditions.  
During the site visit, there was little tree debris noted in the complainant's garden.  Any that occurs could reasonable be swept off the shed which has recently been sited under the canopy of the Leyland cypress.

Privacy

A marginal height difference was noted between the ground level of the gardens of two properties, the hedge owners land being 28cm higher than the complainants land.

Reduction of the height of the hedge by the amount specified would have no significant impact on the privacy for the property with the hedge than they now enjoy, the maintenance height being enough to prevent overlooking and so provide a reasonable degree of privacy.

Cost of remedial action

The Council note that the hedge owner paid a substantial amount to reduce the hedge in 2018 (£1800), hence do not wish to spend any further money at this point in time.  Whilst this is appreciated, it seems unfortunate that the height reduction carried out in 2018 does not appear to have been as a result of agreement with the complainant, i.e. to the height suggested by the complainant, the reasons for which are not clear.
Further cost is not, however, material to the question that the Council must determine – i.e. whether the hedge is adversely affecting the reasonable enjoyment of the complainant's property - and so has not been taken into account.  Such expenses must be expected and accepted as part of the general maintenance of the property, with its trees, in the same way as maintenance of doors and windows and household wear and tear.

In relation to the complaint’s concern that a professional will have to be employed to cut back overhanging branches if the trees are above a certain height, this is also not material to the question the Council must determine.  It is unreasonable for all tree owners to maintain their trees / hedges to a limited height that allows neighbours to prune overhanging branches themselves.

Health of the hedge

All four trees in the hedge appear vigorous and healthy.  The small reduction required is not considered to be harmful to the future health of the Leyland cypress, particularly given that the tree has been previously reduced.
Conclusion

The single Leyland cypress in the hedge is causing some obstruction of daylight and sunlight to the complainant's garden.  It is not especially out of keeping with its setting or dominating the complainant's property.  Other problems identified, such as litter from the hedge, are considered to be inconvenient and of little significance.  Evidence suggests that the height of the Leyland cypress within the hedge would need to be reduced by 1.8 metres, i.e. reduced down to 7.7m in height, in order to remedy the problems identified.  Such a height would be sufficient to safeguard the privacy of the occupiers of 35 Carlton Road and would not, in the Council's view, adversely affect the enjoyment of that property or the general character and amenity of the neighbourhood.  On balance, the Council believe that the harm caused by the Leyland cypress within the hedge outweighs other factors and that remedial action is justified.

Such action would only involve a minor reduction and it is not considered that this will affect the long-term health of the tree.
Formal Decision

For the reasons given within this case report, the Council have decided that the height of the Leyland cypress within the hedge in question is adversely affecting the complainant's reasonable enjoyment of their property (garden) and hereby issue the enclosed remedial notice (Appendix 4) specifying the action that must be taken in relation to the hedge to remedy its adverse effect and to prevent its recurrence.

Summary of Requirements of Remedial Notice

The remedial notice specifies that the Leyland cypress within the hedge should be reduced to a height of no more than 7.0 metres above ground level within 4 months of the operative date of the notice, i.e. within 4 months of the start of the compliance period - that is by 24 September 2019.  Reduction to this height allows the hedge to grow between annual or more frequent trimming and still not cause significant problems.

After the above date, the hedge should be trimmed regularly to ensure that it never exceeds a height of 7.7m metres above ground level.  The requirement to maintain the hedge at, or below, this height lasts until the hedge is removed or dies.

Person Responsible for Taking Remedial Action

Under the Act, the owner or occupier of 35 Carlton Road, Caversham, Reading, RG4 7NT is obliged to carry out the works specified in the remedial notice, within any timescale set there.  Failure to do so may result in prosecution and a fine.

The remedial notice does not give the complainant any right to intervene and take the necessary action themselves.
Right of Appeal

The complainant and everyone who is an owner or occupier of the land where the hedge is situated, that is Mr & Mrs Edwards of 45 Conisboro Avenue, Caversham, Reading, RG4 7JF and Mr & Mrs Hulse of 35 Carlton Road, Caversham, Reading, RG4 7NT, can appeal to the Planning Inspectorate against the issue of the remedial notice.  Further information is in the leaflet High hedges: appealing against the Council's decision, which can be found on-line at www.gov.uk  An appeal must be submitted to the Planning Inspectorate, on their official form, within 28 days from the date of this letter.  The form is available at www.gov.uk or from:

Environment Appeals 

Room 3A Eagle Wing 

Temple Quay House 

2 The Square 

Temple Quay 

Bristol 

BS1 6PN
mailto:environment.appeals@planninginspectorate.gov.uk
The High Hedges Appeals Team

An appeal can be made on any one or more of the following grounds:

· that the action specified in the remedial notice falls short of what is needed to remedy the adverse effect of the hedge or to prevent it recurring;

· that, contrary to the decision of the Council, the hedge in question is not adversely affecting the complainant's reasonable enjoyment of their property;

· that the action specified in the remedial notice exceeds what is reasonably necessary or appropriate to remedy the adverse effect of the hedge or to prevent it recurring;

· that not enough time has been allowed to carry out the works set out in the notice.
The remedial notice will be suspended while any appeal is being determined.

If you would like further information about our decision, please contact Sarah Hanson, Natural Environment Officer, Planning, Floor 1 North, Civic Offices, Bridge Street, Reading, RG1 2LU; email: sarah.hanson@reading.gov.uk, quoting the reference number given above.

I am sending this letter to the complainant and the owner and occupier of the land where the hedge is situated.  

