


DELEGATED APPLICATION REPORT			                         Target Date: 28/10/19
Application No: 191413/FUL
Address: 387 Oxford Road
Proposal: Retention of canopy, extraction flue, cold room and storage units to rear
Case Officer: Tom Hughes
Site Description and Surrounding Area
The application site is a two storey end-of-terraced property, located at the junction of Oxford Road and Albany Road. The ground floor, subject of this application, is in use as a restaurant (Class A3). Residential accommodation is located at the first floor. To the rear of the building is located a yard, with gated access onto Albany Road. An unauthorised extract flue, cold room, two storage units and a roof canopy are located to the rear yard. The site is located within Oxford Road West District Centre. The surrounding area comprises a mix of commercial and residential uses.   
Proposal
The proposal is for the retention of the existing extraction flue, cold room, two storage units and roof canopy to the rear of the building. The proposal also includes the provision of bike and bin storage to the rear yard. 
Plans Considered
The agent supplied the following, received 29/08/19:
Site Location
Drawing No: 1721-01 – Block Plan
Drawing No: 1721-02 – Existing Ground Floor Plan and Elevations
Drawing No: 1721-03 – Proposed Ground Floor Plan and Elevations
Relevant Planning History
970620/FUL – Conversion of vacant first floor office space into three flats, accessed from Oxford Road, with vehicular access to rear parking area from Albany Road – Permitted 20/06/97
990408/FUL – Change of use from retail (Class A1) to food and drink (Class A3) – Permitted 05/04/00
990916/FUL – Installation of steel shutters to shop front for security purposes – Permitted 09/02/01
171307/SRP – Change of use of the ground floor from a Class A1 shop to a Class A3 restaurant with new flue and alterations to rear door and window. Prior Notification under Class C(b), Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 – Prior Approval Notification Approval 26/09/17
E19032 – Unauthorised extractor flue and structures to rear of premises
Consultation Responses
Neighbouring owners and occupiers at 385, 389 and 391 Oxford Road and 2 Albany Road were consulted by letter. A site notice was displayed. No letters of representation were received.
Environmental Protection
Applications which include noise generating plant when there are nearby noise sensitive receptors should be accompanied by an acoustic assessment carried out in accordance with BS4142:2014 methodology. The cold room produces noise from the refrigeration unit. The kitchen extraction which is shown on the plans, although not mentioned in the description, also produces high levels of noise. A noise assessment is therefore required. A condition of the previous approval required a noise assessment to be submitted for the kitchen extraction.
A noise assessment has not been submitted with the application. The likely noise impact of the proposal cannot therefore be determined, and consequently whether the proposals are acceptable. Refusal is therefore recommended unless a noise assessment can be submitted for consideration before the application is determined. 
The roof canopy is constructed of a material which means that when it rains, a large amount of noise produced. As the canopy is located directly beneath the residents’ windows, it is causing loss of amenity due to noise. If permission is granted for the canopy, it should be on the basis of changing the material to a less reverberant surface – possibly a felted roof. 
Complaints have been received about noise from restaurant staff using the rear yard area, regularly late into the evening. This appears to be because the storage units are being used as an extension to the kitchen; the kitchen area is too small for the premises and the storage room is regularly accessed for items in use by the kitchen. This is a problem that has also been identified by the Environmental Health team during recent food hygiene inspections. It would be more appropriate for the restaurant to construct a proper extension to the premises, or redesign the internal space to accommodate storage within, so that staff members don’t have to go in and out of the premises so regularly.   
In addition to concerns about noise, cooking odour is often a significant problem in commercial kitchens and can cause loss of amenity. Complaints have been received about odour from this particular kitchen extraction. Therefore the applicants must provide an assessment of the likelihood of odours based on the proposed cuisine and a statement of how the proposals will ensure that odour nuisance will be prevented. Reference must be made to the Defra Guide on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems (January 2005). In the absence of an odour assessment and suitable mitigation, refusal is recommended.  
Equality Act 2010
In determining this application, the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application. Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.


Relevant Planning Policy and Guidance
The following local and national planning policy and guidance is relevant to this application:
National Planning Policy Framework
Reading Borough Local Development Framework Core Strategy (2008)
Policy CS2 – Waste Minimisation
Policy CS7 – Design and the Public Realm
Policy CS26 – Network and Hierarchy of Centres
Policy CS27 – Maintaining the Retail Character of Centres
Policy CS34 – Pollution and Water Resources
Sites and Detailed Policies Document (2012)
Policy DM4 – Safeguarding Amenity 
Policy DM12 – Access, Traffic and Highway–Related Matters
Policy DM13 – Vitality and Viability of Smaller Centres
Policy SA15 – District and Local Centres                                                                       
Appraisal
As per application 171307/RPA, Prior Approval was given for the change of use of the ground floor from a shop (Class A1) to a restaurant (Class A3), with elevational alterations including the provision of an extract flue. Conditions of the Prior Approval included the requirement for noise and odour assessments to be submitted for approval, with suitable mitigation strategies to be applied. The development was also to take place in accordance with the approved plan, with bin storage to be provided. 
Following Prior Approval being given the use of the ground floor commenced, and continues to operate, as ‘DA VILLAGE’ an Afghan restaurant and takeaway. An extract flue has been installed to the rear of the building, though no noise or odour assessments have been submitted. In addition, the extract flue which has been installed is materially different to that which was approved under 171307/RPA. A roof canopy, a cold store and two storage units have also been installed to the rear yard. Enforcement investigation E19032 deemed it expedient to pursue action against the unauthorised development. This application seeks to regularise these unauthorised installations.   
Policy CS7 of the Core Strategy requires that all development be of a high design quality that maintains and enhances the character and appearance of the area of Reading in which it is located. Policy CS34 of the Core Strategy states that proposals for development that is sensitive to the effects of air, noise, or light pollution will only be permitted in areas where they will not be subject to high levels of such pollution, unless adequate mitigation measures are provided to minimise the impact of such pollution. Policy DM4 of the Sites and Detailed Policies Document states that development will not cause a significant detrimental impact to the living environment of existing or new residential properties in terms of noise and disturbance, vibration, dust and fumes or smell. 
The extract flue as constructed is excessively large, extending across much of the rear façade, clearly visible from Albany Road. The flue has an unrefined and convoluted appearance, with bulbous and bulky housing dominating. The extract flue as constructed contrasts markedly with the simple vertical flue approved under 171307/SRP. The negative visual impact of the flue is exacerbated by the installation of a corrugated metal canopy, which is of a poor quality and has a temporary appearance. The cold room and storage units erected to the rear yard combine to present a stark and unattractive frontage to the street. Considered cumulatively the proposals are visually stark, visually obtrusive additions to the property which result in harm to the character of the area and the visual amenity of the street. The development is therefore contrary to Policy CS7 of the Core Strategy.   
As set out in the Environmental Protection consultation response, noise complaints have been received from occupants of the neighbouring residential properties with regard to the extract flue and the frequent use of the rear yard to access the cold room and storage units, by kitchen staff. The kitchen is not of a sufficient size to accommodate the storage needs of the premises, so staff make regular trips back and forth between the main building and the units to the rear, as required – the external stores operate as a form of auxiliary kitchen area which would not be necessary if the use had been more appropriately laid out within the main building. It is apparent that the building is capable of accommodating the approved use without the need to rely on additional outbuildings. 
Mechanical cooling plant within the cold store, and the roof canopy during periods of rainfall, also generate unacceptable levels of noise. No noise assessment has been supplied with the application, to demonstrate that the noise generated is not harmful to neighbouring residential amenities. 
Harmful odours also arise, with no odour assessment or mitigation strategies in place. As per the investigations of the Council’s Environmental Protection team, harmful noise and odours  do arise from the existing use and structures. The development is therefore contrary to Policy CS34 of the Core Strategy and Policy DM4 of the Sites and Detailed Policies Document.  
Conclusion
The development has been assessed and found to be unacceptable, contrary to Policies CS7 and CS34 of the Core Strategy and Policy DM4 of the Sites and Detailed Policies Document.  
RECOMMENDATION
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