


Delegated Application Report 				              Target Date: 16/12/19
Address: 27 Brunswick Hill
Application No: 191689/CLP
Proposal: Use of existing outbuilding as part of proposed HMO use (Class C4)
Case Officer: Tom Hughes
Introduction and Proposal
27 Brunswick Hill is a two storey semi-detached property, benefitting from single storey side and rear extensions. An outbuilding is located to the end of the rear garden. The surrounding area is predominantly residential. 
The proposal is for the use of the existing outbuilding as part of the proposed HMO use (Class C4) of the property. The outbuilding would contain an open-plan bedroom/living area and a bathroom. The occupant of the outbuilding would use the kitchen within the main property for the preparation and cooking of meals. 
Plans Submitted
The applicant supplied the following, received on 22/10/19:
Planning Statement
Site Location
Proposed Floor Plan
Drawing No: 010 Rev. P3 – Building Control Drawings
Copy of an appeal decision allowing similar application for CLP
Subsequently, the applicant supplied the following, received on 23/01/19:
Site Location Rev. A
Relevant Planning History
930701/FUL – Erection of porch – Permitted 20/08/93 
Summary of Consultations
No consultations were undertaken as it is not required for an application of this type.
Nonetheless, one representation was received, with regard to the following:
· The outbuilding has been a rebuild of a workshop/shed
· The outbuilding overlooks 29 Brunswick Hill
· Concern in the event of a fire, with access to/from the main property 
Relevant Planning Policy and Guidance
National Planning Practice Guidance
The Town and Country Planning (General Permitted Development) (England) Order 2015 (GPDO)
Permitted development rights for householders – Technical Guidance April 2017
Assessment
A Certificate of Lawfulness for a proposed development has been submitted as the applicant considers the proposal falls within the permitted development rights of the property. 
The proposal must be assessed to ensure that it complies with the conditions of Class E, Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to ‘buildings etc incidental to the enjoyment of a dwellinghouse’ and Class L, Part 3, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, which relates to ‘small HMOs to dwellinghouses and vice versa’.
The application site is not a listed building, nor in article 2(3) land. Therefore sections E.2 and E.3 of Class E of the General Permitted Development Order (2015) are not applicable in this instance. 
Development is not permitted by Class E if: 
(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use) COMPLIES 
(b) the total area of ground covered by buildings, enclosures and containers within the curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage (excluding the ground area of the original dwellinghouse) COMPLIES 
(c) any part of the building, enclosure, pool or container would be situated on land forward of a wall forming the principal elevation of the original dwellinghouse COMPLIES 
(d) the building would have more than a single storey; COMPLIES 
(e) the height of the building, enclosure or container would exceed— (i) 4 metres in the case of a building with a dual-pitched roof, N/A (ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, COMPLIES (iii) 3 metres in any other case, N/A 
(f) the height of the eaves of the building would exceed 2.5 metres; COMPLIES 
(g) the building, enclosure, pool or container would be situated within the curtilage of a listed building; COMPLIES 
(h) it would include the construction or provision of a verandah, balcony or raised platform; COMPLIES 
(i) it relates to a dwelling or a microwave antenna; COMPLIES 
(j) the capacity of the container would exceed 3,500 litres; COMPLIES 
E4. For the purposes of Class E, “purpose incidental to the enjoyment of the dwellinghouse as such” includes the keeping of poultry, bees, pet animals, birds or other livestock for the domestic needs or personal enjoyment of the occupants of the dwellinghouse. COMPLIES, the outbuilding would contain an open-plan bedroom/living area and a bathroom. The occupant of the outbuilding would use the kitchen within the main property for the preparation and cooking of meals. The use would therefore be incidental
Development is not permitted by Class L if it would result in the use:
(a) As two or more separate dwellinghouses falling within Class C3 (dwellinghouses) of the Schedule to the Use Classes Order of any building previously used as a single dwellinghouse falling within Class C4 (houses in multiple occupation) of that Schedule; COMPLIES or
(b) As two or more separate dwellinghouses falling within Class C4 (houses in multiple occupation) of that Schedule of any building previously used as a single dwellinghouse falling within Class C3 (dwellinghouses) of that Schedule COMPLIES
Recommendation
The proposal has been assessed against the Town and Country Planning Act 1990 (as amended) and Class E, Part 1 and Class L, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015.
It can be confirmed that the proposed operation would be lawful for planning purposes on the basis of the drawings and description of the intended use received on 22/10/19:
Planning Statement
Proposed Floor Plan
Drawing No: 010 Rev. P3 – Building Control Drawings
Site Location Rev. A (received 23/01/20)
[bookmark: _GoBack]Sufficient evidence has been provided to demonstrate that a Certificate of Lawfulness should be granted for the use of existing outbuilding as part of proposed HMO use (Class C4).
INFORMATIVE:
The basic definition of an HMO in the Housing Act 2004 is a dwelling that is occupied by three or more tenants forming two or more households in which a basic amenity is shared (or is missing).  A basic amenity is considered to be a toilet, bathroom or kitchen facilities.  An HMO becomes licensable if there are five or more occupiers.  As a general principle, housing officers do not consider it acceptable for residents to have to go outside to access kitchen facilities from their living accommodation. The reasons are the increased risk of food contamination, particularly in adverse weather.  Such an arrangement would likely give rise to an actionable hazard under Part I of the Housing Act 2004,
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