Delegated Application Report





Target Date:
9/1/20


Extended Target Date:  3/8/2020


Address:  6 St George’s Road, Reading
Application No: 191809/CLE
Proposal: Certificate of lawfulness for the existing use of dwelling as 2 flats - a 1 bedroom flat on the ground floor (A) and a 1 bedroom flat on the first floor (B)2 one bedroom self contained flats
Case Officer: Tom Hughes
Site Description

6 St Georges Road is a two storey mid-terrace building in a road running south from the western end of Oxford Road before the Grovelands Road junction. 
Description of Use or Development

Certificate of lawfulness for the existing use of the ground and first floor rooms to be used as one bedroom flats.  The agent agreed the amended description shown above. 
Relevant Planning History

None.
Relevant Planning Policy and Guidance

Section 191(1) of the 1990 Act enables anyone to apply to the LPA for a decision on whether a specified existing use, operation, or failure to comply with a planning condition or limitation, which has already been carried out on land, is lawful for planning purposes. 

The onus of proof in a LDC application is firmly on the applicant. Subsection (4) of section 191 provides that if, on an application under the section, the LPA are provided with information satisfying them of the lawfulness, at the time of the application, of the use, operations or other matter described in the application, or that description as modified by the LPA or a description substituted by them, they shall issue a certificate to that effect; and, in any other case, they shall refuse the application’.

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it. 

The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant. The issue of a certificate depends entirely on factual evidence about the history and planning status of the building or other land and the interpretation of any relevant planning law or judicial authority. The responsibility is on the applicant to provide evidence to support the application. 

The NPPG states that “The applicant is responsible for providing sufficient information to support an application.  In the case of applications for existing use (section 191 of the Town and Country Planning Act 1990), if a local planning authority has no evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events less than probable, there is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on the balance of probability”.

Consultations

· Legal – having considered the evidence provided for both flats it was confirmed that the certificate as applied for could be issued. 
· Planning Enforcement – no records.
· Environmental Health – no comments at the time of writing.
· Council Tax – confirms the evidence provided for the two flats.
· Electoral Registration – confirms the evidence provided for the two flats.
Submitted evidence
	GROUND FLOOR FLAT A

	Start of Tenancy Date
	End of Tenancy Date
	Tenants
	Additional

	21st August 2015
	20th February 2016
	2 tenants:


	Deposit Protection Scheme for these 2 tenants from 21/8/15 – 20/2/17



	21st February 2016
	20th February 2017
	2 tenants:


	

	17th March 2017
	16th September 2017


	2 tenants


	

	18th September 2017 
	17th March 2018
	1 tenant


	Deposit Protection Scheme for this tenant from 18/3/2019 – 17/3/2020

Electoral registration x 1

	18th March 2018
	19th March 2019
	1 tenant 
	Electoral registration x 1

	18th March 2019
	17th March 2020
	1 tenant
	Electoral registration x 1


	FIRST FLOOR FLAT B
	

	Start of Tenancy
	End of Tenancy
	Tenants
	 Additional

	21st April 2016
	21st October 2016
	2 tenants:


	Deposit Protection Scheme for these 2 tenants from 22/4/16 – 21/10/16



	24th October 2016
	23rd April 2017
	1 tenant


	Deposit Protection Scheme for this tenant from 24/10/16 – 23/4/20



	24th April 2017
	23rd October 2017
	1 tenant


	Electoral registration x 1

	24th October 2017
	23rd April 2018
	1 tenant


	Electoral registration x 1

	24th April 2018
	23rd October 2018
	1 tenant


	Electoral registration x 1

	24th October 2018
	23rd April 2019
	1 tenant


	
	Electoral registration x 1
	

	24th April 2019
	23rd October 2019
	1 tenant


	
	Electoral registration x 1
	


Additional Evidence:

Sworn legal statement dated 7th Nov 2019 – witnessed by Nigel John Hunt – Solicitor and Principal for Thompson Leatherdale – Solicitors testifying that the 2 self-contained flats 6A & 6B have for a continuous period in excess of 4 years been occupied as 2 self-contained flats. 

Council Tax team confirm registered as 2 flats since 2012

Electoral Registration details 

Exhibit 1 – Title Deeds current as of 10 Oct 2019

Exhibit 2 – Plan of Ground Floor Flat A

Exhibit 3 – Plan of First Floor Flat B

Exhibit 4 – Tenancy Agreements for Flat A

Exhibit 5- Tenancy Agreements for Flat B

Exhibit 6 – Deposit Protection Scheme documents for Flat A tenants

Exhibit 7 - Deposit Protection Scheme document for Flat B

Exhibit 8 – Repairs Invoice for kitchen in Flat B dated 16 May 2012

Exhibit 9 – Council Tax record 

Analysis of Evidence
The applicant has submitted a lawful development certificate to establish the use as described for more than 4 years.   

The relevant time period is 11th November 2015 to 11th November 2019.

The applicant has submitted the evidence as set out above.  Following consultation with the Council’s Legal advisor it is considered that sufficient documentary evidence has been submitted for the certificate to be granted.
The law on applications for existing use certificates is clear and in relation to the submitted application it is incumbent on the applicant to prove, on the balance of probabilities, that the property has been in continuous use as 2no 1 bedroom flats for the relevant time as noted above.  The applicant’s evidence is sufficiently precise to justify the grant of a certificate on the balance of probability and consequently the application will be granted. 
Recommendation – Grant Certificate

Reason:
The applicant has provided sufficient evidence or other information that satisfies the Local Planning Authority that the use of 6 St Georges Road as two 1 bedroom flats (known as 6A Ground Floor and 6B First Floor) has been ongoing for more than four years.  In accordance with Subsection (4) of section 191 which provides that if, on an application under the section, the LPA are provided with information satisfying them of the lawfulness, at the time of the application, of the use, operations or other matter described in the application, or that description as modified by the LPA or a description substituted by them, they shall issue a certificate to that effect - It follows that the Local Planning Authority can grant the certificate of lawfulness applied for by the applicant. 
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Flat A, 6 St. Georges Road, Reading
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Flat B, 6 St.Georges Road, Reading




