


DELEGATED APPLICATION REPORT			                         Target Date: 22/04/20
Application No: 200265/FUL
Address: 387 Oxford Road
Proposal: Single storey rear extension and relocation of unauthorised extraction flue
Case Officer: Tom Hughes
Site Description and Surrounding Area
The application site is a two storey end-of-terraced property, located at the junction of Oxford Road and Albany Road. The ground floor, subject of this application, is in use as a restaurant (Class A3). Residential accommodation is located at the first floor. To the rear of the building is located a yard, with gated access onto Albany Road. An unauthorised extract flue, cold room, two storage units and a roof canopy are located to the rear yard. The site is located within Oxford Road West District Centre. The surrounding area comprises a mix of commercial and residential uses.   
Proposal
The proposal is for a single storey rear extension and the relocation of the existing unauthorised extraction flue. The existing unauthorised roof canopy would be removed to facilitate the proposal. The extension would project to a depth of 5.6m along the boundary with 391 Oxford Road, extending at a width of 5.6m in an L-shaped configuration. The extension would have a flat roof at a height of 2.7m. A single door and a set of double doors would be located to the rear elevation, with a window located to the side elevation. The walls of the extension would be timber clad. As per the Proposed Floor Plan, the existing cold room and storage units would be re-located within the extension. The unauthorised flue would be shifted by approximately 3m along the existing rear elevation of the property. 
Plans Considered
The agent supplied the following, received 19/02/20:
Drawing No: PL/A491/04 – Site Location and Block Plan
Drawing No: PL/A491/01 – Existing and Proposed Ground Floor Plans
Drawing No: PL/A491/02 – Existing Elevations
Drawing No: PL/A491/03 – Proposed Elevations
Subsequently the agent supplied the following, received 26/02/20:
Noise and Odour Assessments by Powered Ventilation Ltd
Relevant Planning History
970620/FUL – Conversion of first floor office space into three flats – Permitted 20/06/97
990408/FUL – Change of use from retail (Class A1) to food and drink (Class A3) – Permitted 05/04/00
990916/FUL – Installation of steel shutters to shop front – Permitted 09/02/01
171307/SRP – Change of use of ground floor from shop (Class A1) to restaurant (Class A3), with new flue and alterations to door and window – Prior Approval Notification Approval 26/09/17
E19032 – Enforcement Expediency – Unauthorised extraction flue and structures to rear of premises
191413/FUL – Retention of canopy, extraction flue, cold room and storage units to rear – Refused 24/10/19
[bookmark: _GoBack]Enforcement Notice in respect of the flue, canopy and storage units dated 20 December 2019. Ref. Legal/SQ/IKEN11633
Consultation Responses 
Neighbouring owners and occupiers at 385, 387, 389 and 391 Oxford Road and 2 Albany Road were consulted by letter. A site notice was displayed. No letters of representation were received.
Environmental Protection
The noise assessment submitted shows that by relocating the extraction system, adding an acoustic enclosure around the fan and a silencer, the noise level of the proposed plant will not exceed -8dB below the background noise. Although still marginally above the -10dB usually required, the measures taken should mean that an adverse impact on the local noise climate is unlikely. There are therefore no objections to the proposed plant on Environmental Protection grounds, subject to conditions.
In addition to concerns about noise (as discussed above), cooking odour is often a significant problem in commercial kitchens. The applicant has provided an assessment of the likelihood of odours based on the proposed cuisine using the methodology in the Defra Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems (January 2005). A condition is recommended to ensure the system is installed as specified in the report submitted by RandTech Consulting ref: MDR/J3910b to control both noise and odour from the premises. 
Equality Act 2010
In determining this application, the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application. Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.
Relevant Planning Policy and Guidance
The following local and national planning policy and guidance is relevant to this application:
National Planning Policy Framework
Reading Borough Local Plan (2019)
Policy CC1 – Presumption in Favour of Sustainable Development
Policy CC2 – Sustainable Design and Construction
Policy CC3 – Adaption to Climate Change
Policy CC5 – Waste Minimisation and Storage
Policy CC7 – Design and the Public Realm
Policy CC8 – Safeguarding Amenity
Policy EN12 – Biodiversity and the Green Network
Policy EN15 – Air Quality
Policy EN16 – Pollution and Water Resources
Policy EN17 – Noise Generating Equipment
Policy TR3 – Access, Traffic and Highway-Related Matters
Policy RL1 – Network and Hierarchy of Centres
Policy RL3 – Vitality and Viability of Smaller Centres
Appraisal
As per application 171307/RPA, Prior Approval was given for the change of use of the ground floor from a shop (Class A1) to a restaurant (Class A3), with elevational alterations including the provision of an extract flue. Conditions of the Prior Approval included the requirement for noise and odour assessments to be submitted for approval, with suitable mitigation strategies to be applied. The development was also to take place in accordance with the approved plan, with bin storage to be provided. 
Following Prior Approval being given the use of the ground floor commenced, and continues to operate, as ‘DA VILLAGE’ an Afghan restaurant and takeaway. An extract flue has been installed to the rear of the building, it is materially different to that which was approved under 171307/RPA. A roof canopy, a cold store and two storage units have also been installed to the rear yard. Enforcement investigation E19032 deemed it expedient to pursue action against the unauthorised development. Application 191413/FUL sought to regularise the unauthorised development. This application was refused on the grounds of harm caused to the character of the area and the visual amenity of the street, and noise, disturbance and odour nuisance caused to the occupants of the neighbouring properties. 
The existing unauthorised external arrangement to the rear presents a stark and unattractive frontage to the street, appearing temporary in nature and significantly detracting from the character of the area. The flue has an unrefined and convoluted appearance, with bulbous and bulky housing dominating. The proposed development addresses much of this harm. The removal of the canopy, and containment of the cold store and storage units within a formalised extension will serve to provide a cleaner and more organised arrangement to the rear. It is accepted that the relocated flue would not completely overcome the identified harm, in terms of appearance, but the siting further away from the road and the removal of the horizontal section stretching across the rear elevation do provide a more simplified form. While it would be preferable for a sleeker flue to be installed, the proposed arrangement following relocation is not considered to significant detrimental harm in terms of its appearance. It is essential that the extension is constructed of materials that would enhance the appearance of the host building. A condition will therefore be applied requiring that details of materials be submitted for approval prior to the commencement of the development. On balance, and subject to conditions, the proposal would accord with Policy CC7. 
Also of significant concern, the unauthorised development failed to adequately protect neighbouring owners and occupiers from noise, disturbance and odour nuisance. Specifically, this relates to noise generated by the flue and mechanical plant within the cold store and during rainfall on the roof canopy; disturbance from the frequent use of the yard by staff going to and from the external cold room and stores; and odour nuisance from the cuisine, with no mitigation in place. 
The erection of an extension and the enclosure of the external cold room and stores within will serve to address much of the harm identified above. The extension itself would muffle the sound of the mechanical plan within the cold store, and would significantly enlarge the internal kitchen space to ensure that most of the activity takes place inside. Staff use of the yard should be far more infrequent as a result. Noise and odour assessments have been supplied with the application, and been reviewed by Environmental Protection. The noise and odour mitigation measures detailed within have been confirmed to be acceptable, and will be secured by condition. On this basis, the development is deemed to be acceptable, with no significant harm caused to neighbouring amenities. The proposal is therefore in accordance with Policies CC8, EN16 and EN17.
Conclusion
The proposal has been assessed and found to be acceptable as it accords with the identified policy and guidance. 
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