DELEGATED NMA APPLICATION REPORT

Ward: Redlands
App Ref: 191583/NMA
Address: Kendrick Girls School, London Road
Proposals: Non-material amendment to planning conditions 8 & 9 BREEAM of 190973 - Construction of a three storey building and associated works
Case Officer: Brian Conlon
Applicant: 
Date received (valid from): 2019
Target Decision date: 27 August 2020


1.
INTRODUCTION

This application has been amended to be considered under s96A of the Town and Country Planning Act 1990 (as amended), for a non-material change to the development approved under planning permission. Section 96a allows amendments to planning conditions – as follows:

(1) A local planning authority (lpa) in England may make a change to any planning permission relating to land in their area if they are satisfied that the change is not material.

(2) In deciding whether a change is material, a local planning authority must have regard to the effect of the change, together with any previous changes made under this section, on the planning permission as originally granted.

(3) The power conferred by subsection (1) includes power-

(a)  to impose new conditions;

(b)  to remove or alter existing conditions.

(4) The power conferred by subsection (1) may be exercised only on an application made by or on behalf of a person with an interest in the land to which the planning permission relates.
2.
PROPOSAL AND SUPPORTING INFORMATION

The changes are to facilitate the provision of BREEAM or similar evidence to meet the buildings construction programme and constraints and are not significant in terms of their scope in terms of the context of the approved development to be considered anything but non-material changes.

The agent has provided justification for their proposed changes to both the score sought and the timing of evidence to be provided. 
It was not anticipated at the early stages of the project conception that BREEAM would be a requirement. The provision to undertake works associated with BREEAM to achieve a rating of ‘Very Good’ have not been included in the project budget which has been set by the Client and the Clients Agent.

Darwin group have presented the Client and their Agent with variations the contract to undertake works associated with BREEAM to achieve a rating of Very Good; however, to this point we have not received a rejection nor an instruction.

We have advised the Client and their Agent that in order to meet the project completion date to make sure the facilities are ready to handover for the new term in September 2020 we will need to continue construction works with or without an instruction.

We have reviewed the revised BREEAM rating with our BREEAM consultant Engineering Services Consultancy Limited (ESC) which do not include works to achieve credits relating to the following items:-

· Ene 02 – Sub-metering of high energy loads & tenancy areas

· Wat 03 - Install of Leak Detection System

· Hea 05 – Acoustic performance  

· Le 03-05 – Ecology 

· Hea 01 - View Out

We have been advised that the loss of all of the above mentioned credits results in a targeted score of approx. 48%.

We have also been advised that credits that should have been targeted at RIBA stages 1&2 of the works that are no longer achievable could result in a further loss and reduce the score to 46%.  We can review the Stage 1&2 credits with the Clients Agent to see if these works have been completed.

To conclude, at this stage we will be completing and handing over a building to the client that will meet a BREEAM rating of Good, rather than a rating of Very Good as identified in the planning decision notice.

We can provide a statement of the sustainable accreditations that our modular building construction achieves, and we can also request a statement from the School and the Clients Agent to explain their financial status.

We are now at the stage the Building will be handed over to the Client over the next few days; however, we have been advised that the building will not be accepted without all planning conditions satisfied.  We have made the Client  and the Agent aware that Conditions 8 & 9 (BREEAM) are a risk that remains with them due to Darwin Group not receiving an instruction for the Associated BREEAM works.
The School, the Clients Agent and my Directors are desperate for this facility to be made available for the return of students in September 2020 – without this use of this building they will not be able to have all their students return.
As you are aware the BREEAM issue has arisen due to the available budget for the project – with this in mind the school will not be able to make any alternative arrangements for these students if the building is not available for occupation.

3.
CONSULTATIONS

Applications under S96A are not applications for planning permission, so are not covered by the publicity requirements as set out in the DMPO.  However, given the interest of neighbours and changes to the windows it was found appropriate to notify those on either side of the changes. The deadline for comments fell on 14th February and none have been received.  
One neighbour has written in having seen the application on our website but comments are not related to the subject of this application.  
4. LEGAL AND PLANNING POLICY CONTEXT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.

The following local and national planning policy and guidance is relevant to this application:

National Policy

National Planning Policy Framework 

National Planning Practice Guidance

Reading Borough Local Plan 2019
CC2 (sustainable Design & Construction)
5.
APPRAISAL

The changes to the timescales for evidence to demonstrate compliance before construction and before occupation are needed to allow the school to still meet the target of opening before term starts and the change to the score required reflects the analysis explained above and in these unusual circumstances the pragmatic and reasonable course of action to take is to amend the conditions.  
The proposed changes as described above are considered to still satisfy the requirements of the relevant planning policies with regards to sustainable construction standards balanced against the need to make provision for the school.  

As such the proposed changes are considered to be acceptable and this non-material amendment can be agreed.  

7.
RECOMMENDATION  

Agree to amend condition 8 & 9 of application 190973.  

