DELEGATED APPLICATION REPORT




Target Date: 08/07/2020
Application No: 200427/FUL

Address: Land at 79 Oak Tree Road, Tilehurst, Reading
Proposals: Erection of two storey detached dwelling
Case Officer: Claire Ringwood
Site Description and Surrounding Area
The application site comprises garden land associated with 79 Oak Tree Road which is a two storey detached property located on the corner of Oak Tree Road and Parkhill Drive.  The plot is large and the property is located to the north east side close to Parkhill Drive.  The area is predominantly residential and the existing dwelling on 79 Oak Tree Road is not listed or in the conservation area.
The site and adjacent property at 81 Oak Tree Road are subject to TPO 5/20 which includes a Copper Beech tree, a Cedar tree, and two Maple trees.  The Tree Preservation Order was served after the application had been submitted. 

It has not been possible to visit the site due to the current pandemic however Google Maps, Google Streetview and photographs taken by the Planning Officer for a pre-application enquiry enabled Officers to assess the application fully in context with its neighbouring properties. 

Proposal
The proposal is for the construction of a new two storey detached house to the south west of the site adjacent to 81 Oak Tree Road with parking, private amenity space, bin and cycle storage.  The proposed dwelling would have a two storey front projection, a mansard roof and a rear conservatory.  An amended Block Plan Rev B was submitted showing the existing access to be retained rather than a new access as originally proposed.  A 2m high wooden fence would separate the proposed dwelling from 79 Oak Tree Road.  An electric vehicle charging point would be installed to the front of the dwelling.  
The submitted Design and Access Statement refers to two 0.75m wide gates to allow for access just inside the new driveway, however as the existing access if now being retained it is not clear whether these gates are still proposed.

The materials would consist of red brick, red roof tiles and white UPVC windows. 

Plans Submitted and Supporting Information

The agent submitted the following information, received on 18th March 2020:

Location Plan
Block Plan 

Drawing No: MC/79/01 – Proposed House

Proposed Roof Plan

The agent submitted the following information, received on 8th April 2020:
Block Plan Rev A

Affordable Housing Statement 

Landscape Statement

Design & Access Statement 

The agent submitted the following amended plan, received on 23rd June 2020:

Block Plan Rev B

Relevant Planning History 

171092/PREAPP - Pre-application advice for new dwelling.  Observations sent 05/10/2017.  This pre-application enquiry related to a new property in the same location as proposed in the submitted planning application.  The pre-application response states that the site was capable of accommodating a single dwelling subject to an acceptable relationship with neighbouring properties.
Consultations 
Transport

The site is on the corner of Oak Tree Road and Parkhill Drive and is located in Zone 3, Secondary Core Area of the adopted Parking Standards and Design SPD. 

In accordance with the adopted SPD, the development would be required to provide a parking provision of 2 spaces for a 4+ bedroom dwelling. Each parking space should be 2m x 5m. The submitted block plan illustrates 2 parking space which is in accordance with the Councils current Parking Standards and Design SPD and is therefore deemed acceptable. 

The proposed development is to be accessed from Oak Tree Road via a new access.  Visibility splays of 2.4m x 43m are required and should be illustrated on revised plans. Any works required on any part of the Public Highway will require a license from the Highways Department.  

A secure cycle shed is to be provided on the side of the new dwelling, however no detail have been provided as to the type of provision.  In a development of this nature a secure garden shed would be deemed acceptable.  

Bin storage has been located on the boundary of the site and is in keeping with neighbouring properties and therefore deemed acceptable.  However, it is noted that the Design and Access statement states that “two 0.75m wide gates to allow for access just inside the new driveway are to be provided.  These gates will need to be illustrated on revised plans.  Gates must not open up on to the public highway and should be set back a minimum of 5m from the highway to ensure vehicles do not obstruct the public highway.

Please ask the applicant to address the above points so that the application can be fully determined.
Natural Environment Trees 

There are a number of semi-mature, potentially large trees growing within 79 Oak Tree Road which include a Copper Beech, Cedar and variegated Sycamore. Although the landscape statement submitted in support of this application advises that no large canopied trees are to be removed in order to facilitate the build, this appears unavoidable to me. Although the trees have not been indicated on the plans, it would appear that the Beech and Cedar at least will need to be removed for the driveway access and parking. The significant trees on site have potential to grow larger and will make a significant long term contribution to the amenity of the local area. Even if the trees could be retained as part of the build, their canopies are likely to come into direct contact with the property or be overbearing in the garden and there is likely to be pressure to remove the trees or cut them back in order to alleviate this nuisance once the property is occupied.

The applicant will need to carry out a tree survey in accordance with BS:5837 in order that the short and long term impact of the build on the trees can be assessed. Naturally this information will be required prior to the planning application being determined. 

In principle we would not support any application which requires the felling of significant amenity trees or which creates an unsustainable relationship between the dwelling (and any associated outdoor space) with the trees.
Environmental Protection 
Standing advice states that the application should have provided a statement detailing how noise and dust will be effectively managed during demolition (if relevant) and construction and who will be responsible for this.  Conditions would include 1) the control of noise and dust, 2) construction and demolition hours of work, 3) no bonfires.  
Planning Officer note: Had the application been acceptable these matters could have been dealt with by way of conditions.
Ecology
The application site comprises part of the garden of 79 Oak Tree Road. The garden appears to comprise well managed amenity grassland, hardstanding, and ornamental shrubs. The site is surrounded by houses with large connected gardens with tree lines which connect to allotments and a park to the south east within the wider landscape. It is proposed to erect a new house with boundary fence and access.

The Design and Access Statement states that boundary planting will be maintained except a small section to allow for access, and the current landscaping will be retained as much as possible. The Landscaping Statement states that boundary fencing will be designed to maintain permeability of the site to hedgehogs and other wildlife.

The main habitats to be affected by the proposals are well-managed amenity grassland, hardstanding, and a small amount of ornamental scrub which are of low ecological value.

The site is likely to be used by foraging and commuting bats and nesting birds and, in addition to the hedgehog gaps under boundary fences, and in accordance with paragraph 175 of the NPPF, which states that “opportunities to incorporate biodiversity in and around developments should be encouraged” a condition should be set to ensure that enhancements for these species are provided within the new development. Wording is given below.

Subject to conditions there are no objections to this application on ecological grounds.
Public consultations
The following addresses were consulted by letter:
1 Oakham Close
79-82 (all) Oak Tree Road
1 Parkhill Drive 

3 letters of objection have been received with regards to:

1. Loss of privacy;
2. Loss of light;
3. The Landscape Statement says the existing landscaping will be left as far as possible and all large canopy trees will remain.  It is difficult to see how this will be possible and request a Tree Preservation Order is made;  
4. If permission is granted the layout should be switched to provide a better level of privacy; (Officer Note: had the application been acceptable this matter could have been addressed if it was felt to be appropriate)
5. No planning notice was put up; (Officer Note: the regulations require either a site notice to be displayed or notification letters sent to adjoining properties.  Reading Borough Council do both and although it was unfortunate that the site notice was not displayed, letters were sent to adjoining neighbours).
6. Wish to retain house number (Officer Note: this is not a planning matter but it would be unusual for a neighbouring property to have to change its house number).

Summary of discussions with applicant/agent
The agent was advised in an email dated 5th August 2020 that the scheme was not considered acceptable and that amended plans would not be appropriate as there were too many matters to be addressed taking the consultation responses and the TPO into consideration.  The agent was asked whether they wished to withdraw the application or proceed with a refusal. No correspondence has been received from the agent and therefore the application has been refused.  
Relevant Planning Policy and Guidance
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) which states at paragraph 11 “plans and decisions should apply a presumption in favour of sustainable development”.
The following local and national planning policy and guidance is relevant to this application:

National Planning Policy Framework
Reading Borough Local Plan (Nov 2019)
CC1 (Sustainable Design and Construction)

CC2 (Sustainable Design and Construction)

CC3 (Adaptation to Climate Change)

CC5 (Waste Minimisation and Storage)

CC6 (Accessibility and the Intensity of Development)

CC7 (Design and the Public Realm)

CC8 (Safeguarding Amenity) 

CC9 (Securing Infrastructure)

EN12 (Biodiversity and the Green Network)

EN14 (Trees, Hedges and Woodland) 

EN16 (Pollution and Water Resources)

H1 (Provision of Housing)

H2 (Density and Mix)

H3 (Affordable Housing)

H5 (Standards for New Housing)

H10 (Private and Communal Outdoor Space)

H11 (Development of Private Residential Gardens)

TR1 (Achieving the Transport Strategy)

TR3 (Access, Traffic and Highway Related Matters)
TR5 (Car and Cycle Parking and Electric Vehicle Charging)

Supplementary planning documents/guidance
Sustainable Design & Construction SPD (2019) 

Revised Parking Standards and Design SPD (2011) 

Revised SPD on Planning Obligations under Section 106 (2015) 

Affordable Housing SPD (2013)
APPRAISAL

Main Issues

· Principle of development

· Design and character and appearance of the area

· Residential amenity 
· Transport issues

· Natural Environment 

· Sustainability 

· Affordable Housing

· CIL

· Equality Act

Principle of the development
The NPPF (paragraph 117) states that “Planning policies and decisions should promote an effective use of land in meeting the need for homes and other uses, while safeguarding and improving the environment and ensuring safe and healthy living conditions. Strategic policies should set out a clear strategy for accommodating objectively assessed needs, in a way that makes as much use as possible of previously-developed or ‘brownfield’ land”. The NPPF definition of ‘previously developed land’ excludes private residential gardens.

Therefore, it is clear that the priority for development should be on previously developed land, in particular vacant and derelict sites and buildings. However, that does not mean that the development of private residential garden land is unacceptable in principle, rather that previously developed land should be the first choice for housing development.

The Council’s local plan policy H11 (Development of Private Residential Gardens) requires that new residential development that involves land within the curtilage of private residential gardens will be acceptable where:
1) The proposal makes a positive contribution to the character of the area in terms of:

•
The relationship of the existing built form and spaces around buildings within the surrounding area;

•
A layout which integrates with the surrounding area with regard to the built-up coverage of each plot, building line(s), rhythm of plot frontages, parking areas, and existing pattern of openings and boundary treatments on the site frontage;

•
Providing appropriate hard and soft landscaping, particularly at site boundaries.  This includes features such as the variety of trees, hardstanding/lawns and hedges, etc; 

•
Compatibility with the general building height within the surrounding area;

•
The materials and elevational detail.  These should be high quality, and where appropriate distinctive and/or complementary;

•
The arrangement of doors, windows and other principal architectural features and their rhythm between buildings.

2)

The application site provides a site of adequate size and dimensions to accommodate the development proposed in terms of the setting and spacing around buildings, amenity space, landscaping and space for access roads and parking;

3)
The proposal includes access, which meets appropriate highway standards;

4)
The proposal does not lead to tandem development;

5)
The design and layout minimises exposure of existing private boundaries to public areas, and avoids the need for additional physical security measures;

6)
The proposal does not cause a significant detrimental impact to the amenity of adjacent and nearby occupants;

7)

The emphasis is on the provision of family-sized housing; 

8)
The development provides biodiversity net gain wherever possible, and would not have an adverse impact on biodiversity in terms of the fragmentation of blocks of gardens, which as a unit or in association with adjacent green space are deemed to make an important contribution to biodiversity and contribute to the green network; and

9)

The proposal does not prejudice the satisfactory development of a wider area.

Whilst redeveloping private residential gardens in themselves could be acceptable in principle, this would be subject to meeting criteria within this policy and other material considerations.  However, the following assessment identifies that the proposed residential dwelling is not considered to be acceptable in this instance.  
Design and character and appearance of the area
As noted above Policy H11 of the Reading Borough Local Plan applies stringent criteria for development proposals on private residential gardens (than those on brownfield sites).  Whilst Policy H2 states that residential development will be informed by:

· The character and mix of uses of the area in which it is located;

· Its current and future level of accessibility by walking, cycling and public transport;

· The need to achieve high quality design;

· The need to maximise the efficiency of land use; and

· The need to minimise environmental impacts, including detrimental impacts on the amenities of adjoining occupiers.

Policy H10 of the Reading Borough Local Plan seeks to ensure that adequate private and communal outdoor space is retained in terms of development proposals.

Policy CC7 states that “all development must be of high design quality that maintains and enhances the character and appearance of the area”.

79 Oak Tree Road is a large two storey detached house that has its principal front elevation facing into the garden.  There is a large driveway in the centre of the plot.  The surrounding area is predominantly residential consisting of detached properties on generous plots of varying style and designs.  79 Oak Tree Road has an exceptionally large plot compared to neighbouring properties with TPO trees within its grounds.  

The proposal involves dividing the plot into two and constructing a two storey 4 bedroom detached property adjacent to 81 Oak Tree Road.  The propose dwelling would have a two storey forward projection and a mansard roof.  The proposed dwelling is set back from the road and generally aligns with the front and rear elevations of 81 Oak Tree Road with the exception of a small rear conservatory.  
Although the proposal would be set back from the road the design of the proposal makes the property appear large within the plot and the design is considered to be contrived.  The two storey forward projection with a gable frontage and the mansard roof are at odds with each other which create a bulkiness to the proposal.  The windows in the forward projection are not central because of the front door, the first floor front window extends into the mansard roof and rear windows are touching the eaves of the roof.  Although there are varying designs within the surrounding area the proposed design is considered poor and does not relate well to the neighbouring properties.  
The applicant has not provided an existing or proposed streetscene to show the relationship of the proposed dwelling and its neighbouring properties and it is therefore not possible to determine whether the proposed dwelling is in line with the height of neighbouring properties or whether the proposal impacts on the streetscene.  As such the proposal is contrary to policies CC7 (Design and the Public Realm) and H11 (Development of Private Residential Gardens) as it is not considered to make a positive contribution to the character of the area.

Residential amenity

Policy CC8 (Safeguarding Amenity) of the Reading Borough Local Plan states that development will not cause a detrimental impact on the living environment of existing residential properties or unacceptable living conditions for new residential properties, in terms of:

· Privacy and overlooking;

· Access to sunlight and daylight;

· Visual dominance and overbearing effects of a development;

· Harm to outlook;

· Noise and disturbance;

· Artificial lighting;

· Vibration;

· Dust and fumes;

· Smell;

· Crime and safety; or

· Wind

Policy H11 states that proposals for new residential development should not cause a significant detrimental impact to the amenity of adjacent and nearby occupants.

Impact on neighbouring amenity 

The application does not provide any sectional elevations showing the relationship between the neighbouring properties at 79 and 81 Oak Tree Road and 1 Parkhill Drive.  There are varying levels on and around the site and the relationship between the proposed dwelling and these neighbouring properties, therefore, cannot be fully assessed. 

The proposal is close to the boundary with 81 Oak Tree Road which has its principal elevation facing the application site.  81 Oak Tree Road has numerous habitable windows facing the proposed dwelling and although there is only one proposed first floor side window (which could be obscure glazed to protect privacy) the orientation of the properties means the principal elevation of 81 Oak Tree Road is likely to be overshadowed during part of the day.  1 Parkhill Drive is at a lower level than the application site and again it has not been demonstrated that there would be no harm to this neighbouring property.  The front elevation of 79 Oak Tree Road is approximately 14m away from the side elevation of the proposed dwelling and it has not been demonstrated that there will be no harm to this neighbouring property in terms of outlook.  
The applicant has therefore failed to demonstrate that the proposal would not cause a detrimental impact on the living environment of existing residential properties in terms of privacy and overlooking, access to daylight and sunlight, visual dominance and overbearing effects and harm to outlook.  The proposal is therefore contrary to policies CC8 (Safeguarding Amenity) and H11 (Development of Private Residential Gardens). 

Amenity of proposed dwelling
In addition to policy CC8 above, policies H5 (Standards for New Housing) and H10 (Private and Communal Outdoor Space) also apply.  Policy H5 states that new build housing will need to comply with the nationally-prescribed space standard whilst H10 sets out that ‘Dwellings will be provided with functional private or communal open space…  Houses will be provided with private outdoor space whereas flats may be provided with communal outdoor space, balconies and/ or roof gardens.’  

Paragraph 4.4.87 of Policy H10 sets out that a house should be provided with useable private outdoor space no less than the gross floor area of the dwelling to which it relates (measured externally and including garage space). 

It is considered that the proposal would provide an overall good standard of accommodation throughout with regular shaped rooms of adequate size.  However it is not possible to determine whether the amount of natural light or outlook would be acceptable as the applicant has failed to demonstrate whether the TPO trees on the site would affect the level of light to the rooms within the front elevation of the proposed dwelling.  It should be noted that the applicant has failed to demonstrate whether the property could be constructed in light of the position of the TPO trees.  

The proposal also provides a rear garden smaller than neighbouring gardens and although the property is set back from the road and a larger front garden will be provided it has not been demonstrated how usable this front garden area will be due to the existing TPO trees.  

As such the proposal has failed to demonstrate that the proposed dwelling would not cause unacceptable living conditions for the occupiers of the proposed dwelling in terms of access to sunlight and daylight and outlook as required in policy CC8 or an adequate level of functional outdoor private space in line with policy H10 due to the location of the proposed dwelling with the TPO trees. 
Transport Issues
Two car parking spaces are proposed in front of the proposed dwelling which is in accordance with the Council’s Parking Standards and Design SPD and an electric charging point is proposed to the front elevation of the property.  Bin storage and cycle storage are also acceptable.  Transport raised concerns with regards to the proposed gates to the new access and requested visibility splays to be submitted.  As the access is to remain as existing it is not clear whether the gates are still proposed and the applicant has not confirmed.  As such this matter has been detailed as a reason for refusal.
Natural Environment 

As noted above, the site and adjacent property at 81 Oak Tree Road are subject to TPO 5/20 which includes a Copper Beech tree, a Cedar tree, and two Maple trees.  The Tree Preservation Order was served after the application had been submitted and the applicant has not provided any further information to show whether it would be possible to construct a dwelling in the location proposed without harming the TPO trees.  

The trees on site are significant and have the potential to grow larger and will make a significant long term contribution to the amenity of the local area.  Reading Borough Council’s Tree Officer stated that even if the trees could be retained as part of the build, their canopies are likely to come into direct contact with the proposed property or be over overbearing in the garden and there is likely to be pressure to remove the trees or cut them back in order to alleviate this nuisance once the property is occupied.  Both of which would likely to be unacceptable.

Sustainability

Policy H5 (Housing Standards) requires that all new build housing integrate additional measures for sustainability.  In light of this, and should the application have otherwise been recommended for approval, then conditions would have been recommended to ensure the development meets the following requirements:

•
Higher water efficiency standards of 110 litres per person per day; and

•
A 19% improvement over building regulations energy requirements

Although part of a planning condition, these requirements would have been administered through Building Regulations.

Affordable Housing
The proposed development would need to accord with policy H3 in terms of making a financial contribution to affordable housing.  Policy H3 (Affordable Housing) of the Reading Borough Local Plan seeks to ensure that on sites of 1-4 dwellings, a financial contribution will be made that will enable the provision of affordable housing elsewhere in the Borough. 

An Affordable Housing Statement has been submitted which states that as the proposal is a self-build for a family with no residential units to let then the proposed development will not fall under the affordable housing criteria.  This is not accurate and as policy H3 states a financial contribution would be required for affordable housing.  
CIL
Had the proposal been acceptable it would have been liable to the Community Infrastructure Levy regime that is applicable to all decisions for planning applications made from the 01/04/2015. 
Equality Act

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. The key equalities protected characteristics include age, disability, gender, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sexual orientation.  It is considered that there is no indication or evidence (including from consultation on the current applications) that the protected groups have or will have different needs, experiences, issues and priorities in relation to this particular planning application.
Conclusion

The applicant has failed to demonstrate that a proposed dwelling in the location proposed would not be harmful to the neighbouring properties and the TPO trees on site.  The proposed dwelling is poorly designed and the lack of information provided with the application (such as sectional elevations and streetscenes) has not allowed a full assessment of the application to be made.  
Recommendation 

REFUSE Full Planning Permission
Reasons:
1. The applicant has failed to demonstrate that the proposed development could successfully retain the protected trees on the site which are considered of high amenity value.  The proposal is therefore contrary to EN14 (Trees, Hedges and Woodland) of the Reading Borough Local Plan (2019).

2. By reason of its bulk and poor design including fenestration details and roof design the proposed development fails to make a positive contribution to the character of the area.  As such the proposal is contrary to policies CC7 (Design and the Public Realm) and H11 (Development of Private Residential Gardens) as it is not considered to maintain and enhance the character and appearance of the area.

3. The applicant has failed to demonstrate that the proposed dwelling would not cause unacceptable living conditions for the occupiers of the proposed dwelling in terms of outlook, access to sunlight and daylight or an adequate level of functional outdoor private space due to the location of the proposed dwelling with the TPO trees.  The proposal is therefore contrary to policies H5 (Standards for New Housing) and H10 (Private and Communal Outdoor Space). 

4. The applicant has failed to demonstrate that the proposal would not cause a detrimental impact on the living environment of existing residential properties in terms of privacy and overlooking, access to daylight and sunlight, visual dominance and overbearing effects and harm to outlook.  The proposal is therefore contrary to policies CC8 (Safeguarding Amenity) and H11 (Development of Private Residential Gardens).  
5. The applicant has failed to demonstrate that the proposed gates at the access do not obstruct the public highway.  The proposal is therefore contrary to policies TR3 (Access, Traffic and Highway-Related Matters) and TR5 (Car and Cycle Parking and Electric Vehicle Charging) of the Reading Borough Local Plan.  
6. In the absence of a completed legal agreement to secure an acceptable contribution towards provision of Affordable Housing elsewhere in the Borough, the proposal fails to contribute adequately to the housing needs of Reading Borough and the need to provide sustainable, inclusive mixed and balanced communities. As such the proposal is contrary to Policy H3 of the Reading Borough Local Plan (2019) and Affordable Housing Supplementary Planning Document 2013. 
Informatives

1. This decision relates to the following plans and drawings:


Drawing No: MC/79/01 – Proposed House, received on 18th March 2020

Block Plan Rev B, received on 23rd June 2020

2. Refusal reason 6 (Affordable Housing) can be overcome through securing an appropriate contribution towards the off-site provision of Affordable Housing by Section 106 legal agreement as part of a future application. 
3. The local planning authority has worked positively and proactively with the applicant but it has not been possible to overcome the concerns raised. 


