
DELEGATED APPLICATION REPORT

Ward: Abbey

App Ref: 201712/CLP
Address: The Oracle, U30 The Upper Mall, Bridge Street, Reading, RG1 2AH
Proposals: Certificate of Lawfulness for Proposed change of use from A1 to D1 with ancillary A1 use 
Case Officer: Mr James Overall
Date received (valid from): 1 December 2020      Target Decision date: 26 January 2021
PROPOSAL AND SUPPORTING INFORMATION
This is an application for a Certificate of Lawfulness for Proposed Use at Unit 30, The Oracle Shopping Centre. See plan below for location. The current use is a coffee shop (A1 and now E1). The proposed use of the unit will be for cosmetic treatments.  The applicant refers to the new Use Class (1st Sept 2020) Class E as covering the proposed use of the unit.  It is their understanding that a change of use is not required to permit the tenant to lawfully trade from the unit. 
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The application explains that the planning permission (ref. 97/0017/FD granted in April 1997) for the Oracle centre comprised A1 / A2 and A3 uses, plus residential, leisure and community uses. Unit 30 has been in lawful use for Retail (A1) use under this consent, most recently occupied by Costa Coffee who vacated in January 2020. The proposed new tenant would provide cosmetic treatments (previously considered to be Class D1 with ancillary A1 retail). 

From September 2020, Class A1 use and Class D1 (in part) has been reclassified as Class E: Commercial, Business and Services under the Town and Country Planning (Use Classes) (Amendment) (England) Regulations 2020 amendment to the Town and Country Planning (Use Classes) Order 1987.

This means that under these new regulations Class E allows for use, or part use, for all or any of the following purposes: 

a) the display or retail sale of goods, other than hot food, principally to visiting members of the public, 

b) the sale of food and drink principally to visiting members of the public where consumption of that food and drink is mostly undertaken on the premises, 

c) the provision of the following kinds of services principally to visiting members of the public  

i. financial services, 

ii. professional services (other than health or medical services), or 

iii. any other services which it is approximate to provide in a commercial, business or service locality 

d) indoor sport, recreation or fitness, not involving motorised vehicles or firearms, principally to visiting members of the public, 

e) the provision of medical or health services, principally to visiting members of the public, except the use of premises attached to the residence of the consultant or practitioner, 

f) a crèche, day nursery or day centre, not including a residential use, principally to visiting members of the public, 

g) 
i. an office to carry out any operational or administrative functions 

ii. the research and development of products or processes, or 

iii. any industrial process, 

iv. being a use, which can be carried out in any residential area without detriment to the amenity of that area by reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit. 

The conclusion reached by the applicant is that the proposed use will fall within Class E and operating Unit 30 as sought would not require planning permission to be granted by the local planning authority. 

CONSULTATIONS

No consultations are required for a CLP application. 

Equality Act 2010:

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore, in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.
Appraisal

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." 

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.

Section 192 of the Town & Country Planning Act 1990 requires a local planning authority to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."  
Based on the information submitted it is confirmed that the existing use of the property as a coffee shop would fall within Class E (a or b) and the proposed use for cosmetic treatments with ancillary sales would also fall within Class E (c or e).  The interchange between these uses in now permitted development (The Town and Country Planning (Use Classes) (Amendment) (England) Regulations 2020 (SI 2020 No.757). 

Therefore, a lawful development certificate for the proposed use for cosmetic treatments and ancillary retail can be granted for the premises known as U30, The Oracle as identified on the plan below.   

RECOMMENDATION:

A Certificate can be issued for use of Unit 30, The Oracle for cosmetic treatments with ancillary sales as it comes within the scope of being an E use. 
[image: image2.png]




