


DELEGATED APPLICATION REPORT

Address: 232 Northumberland Avenue 
Application No: 210170/RPA CLASS Ca & Cb
Proposal: Notification of Prior Approval for a Change Of Use from Retail, betting office or pay day loan shop or casino (Class A1 (shops) or Class A2 (financial and professional services)) to restaurant or cafe (Class A3). Prior Notification under Class C, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015.Change of use from A1 to A3/A5 and installation of range and ducting 
Applicant: Mr Muhammet Alpar 
Date received (valid from): 2 February 2021 
Target Decision date: 30 March 2021 
Case officer: James Schofield



1. Site description and Surrounding Area
The application site is a currently vacant A1 retail unit on the western side of Northumberland Avenue. The unit is one of 7 units in a small parade which is defined in the Reading Borough Council Core Strategy (2008) as a ‘Local Centre’. The 7 units are currently occupied by the following at ground floor level: 

No. 242 - Choi Hung – Use Class A5
No. 236-240 – Simply Fresh – Use Class A1
No. 234 – Premier – Use Class A1 
No. 232 – The application site – Currently vacant. 
No. 230 – Golden Dragon – Use Class A5 
No. 228 – Turkish Mangal – Use Class A5
No. 226 – 224 – Betfred – Use Class Sui Generis 

Residential dwellings are located on the first floor of all the commercial units as well as to the east and west of the units. 

The application site is not listed, nor in a conservation area. 
The shopping parade is identified in the Reading Borough Local Plan as a Local Centre – Northumberland Avenue North by Policy RL3. 


[bookmark: _GoBack]
2. The Proposal
This application has been made under Part 3 Class C: A1/A2/betting office/pay day loan shop/casino to A3. 
This allowance was introduced as part of the GPDO 2015 and allows:
a) a change from (i) A1 (shops) or Class A2 (financial and professional services), (ii) as a betting office or pay day loan shop, or (iii) as a casino, to a use falling within Class A3 (restaurants and cafes) and
(b) building or other operations for the provision of facilities for (i) ventilation and extraction (including the provision of an external flue), and (ii) the storage of rubbish, reasonably necessary to use the building for a use falling within Class A3

The proposal seeks prior approval for the change of use and external ducting proposed on the rear elevation with a flue against the side of the premises.

3. Consultation 

Internal Consultees

Environmental Health 

The Reading Borough Council Environmental Health officer reviewed the application and concluded that as the noise assessment submitted was identical to the one submitted to support the earlier refused planning application (191026) that it was still not sufficient. Basic acoustic detail is missing and the calculations are not in line with BS4142 methodology. 

The officer also stated when looking at the 2019 case that: 

The applicant has assessed for a centrifugal fan. There is no mention the other plant required in the kitchen extraction (which may also impact the noise emissions) to control grease and odour which should also be included when making the assessment. Fish and chips are a high risk food in terms of grease and odour and likely to require additional mitigation. 

The background noise survey was carried out between 11:30am and 7pm. The assessment should include the hours that the kitchen extraction will operate and specifically the quieter hours of the day when background levels are lowest (late evening / night). 

In addition an odour risk assessment was not submitted which is considered necessary as it is considered high risk. 

The application is therefore recommended for refusal. 

Transport 

No objections. 

Licensing 

No objections.

External Consultation 

A site notice was sent to the agent to display on 3rd March 2021. Confirmation that it was displayed has not been provided.  During the Covid.19 outbreak officers have not been carrying out site visits unless essential.  

4. Plans and Documents Considered

Location Plan 
F7 V.2 – Current Front View Plan 
F3 V.2 – Current Side View Plan 
F5 V.2 – Current Back View Plan 
F4 V.2 – Proposed Side View Plan 
F8 V.2 – Proposed Front View Plan 
F6 V.2 – Proposed Back View Plan 
Noise Assessment Report – Centrifugal Fan by GDS Group 
Design and Access Statement 
Received 2nd Feb 2021 


5. Relevant Planning History
90/00896: Change of use from retail shop to hot food takeaway including single storey rear extension for storeroom, w.c and kitchen and retention of existing first floor flat with a rear parking space. Refused 15/11/1990

181896 - Installation of range and ducting – Application Withdrawn 

191026 Change of use from A1 to A3/A5 and installation of range and ducting. Refused 10/9/19 for:   
1) The proposed change of use to A3/A5 would result in a proliferation of non- A1 units within the Northumberland Avenue Local Centre. As a result the proposal would be contrary to Policy DM13 of the Sites and Detailed Policies Document 2012 (Altered 2015) and Policies CS26 and CS27 of the Core Strategy 2008 (Altered 2015).

2) The applicant has failed to suitably demonstrate that the proposed A3/ A5 unit, owing to its proximity to residential dwellings, would not cause a significant detrimental impact to the living environment of neighbouring properties in terms of noise disturbance and smells contrary to Policy CS34 of the Reading Borough Local Development Framework Core Strategy 2008 (Altered 2015) and Policy DM4 of the Reading Borough Local Development Framework Sites and Detailed Policies Document 2012 (Altered 2015). 

6. Equality Act 2010:

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

7. Relevant Planning Guidance

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  The Development Plan for Reading relevant to the application site comprises the Reading Borough Local Plan 2019.

Relevant Policies

CC7	Design and the Public Realm
RL1	Network and Hierarchy of Centres 
RL3     Vitality and Viability of Smaller Centres 
CC8     Safeguarding Amenity 



8. Appraisal

The main issues are considered to be:
1) Principle of whether the application can be considered via the Prior Approval regime.
2) Impact on the retail area and appearance 
3) Environmental Health Considerations 
4) Impact on parking/highways

1) Principle of whether the change of use can be considered via a prior approval application.   
The categories of development requiring prior approval appear in different parts of Schedule 2 of the Town and Country Planning (General Permitted Development)(England) Order 2015, or amended by the Town and Country Planning (General Permitted Development)(England)(Amendment) Order and again amended in September 2020.  This allows the change of use under Class C of a retail shop (was A1 but now Class E) to a Restaurant (was Class A3 but now also Class E) but it does not allow the change of use to a mix of A3 and A5 (with A5 uses now being Sui generis uses).  Therefore, it is the Council’s opinion that the proposed mixed use of this retail unit does not fall within what can be accepted as permitted development and therefore must be refused.
Even if the Council accepted the principal of the proposal which is the subject of this application it would also fail a number of conditions as shown in the extract below: 
GPDO Development is not permitted by Class C if—
(a) the cumulative floor space of the existing building changing use under Class C exceeds 150 square metres; Site measures 91 sq.m so meets this
(b) the development (together with any previous development under Class C) would result in more than 150 square metres of floor space in the building having changed use under Class C; No – see above
(c) the land or the site on which the building is located is or forms part of—
(i) a site of special scientific interest;
(ii) a safety hazard area; or
(iii) a military explosives storage area;
(d) the site is, or contains, a scheduled monument; or
(e) the land or building is a listed building or is within the curtilage of a listed building.
None of these apply
Where the development proposed is development under Class C(a) together with development under Class C(b), development is permitted subject to the condition that before beginning the development, the developer must apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to—
(a) noise impacts of the development, We are not satisfied with the noise assessment provided
(b) odour impacts of the development, We are not satisfied with the details provided 
(c) impacts of storage and handling of waste in relation to the development, no objection
(d) impacts of the hours of opening of the development, We are not satisfied with the late openings in combination with the existing take-away businesses in the area
(e) transport and highways impacts of the development, No objection as facilities are there
(f) whether it is undesirable for the building to change to a use falling within Class A3 because of the impact of the change of use—
(i) on adequate provision of services of the sort that may be provided by a building falling within Class A1 or, as the case may be, Class A2, but only where there is a reasonable prospect of the building being used to provide such services, or
(ii) where the building is located in a key shopping area, on the sustainability of that shopping area, and THIS APPLIES – THIS IS AN IDENTIFIED LOCAL CENTRE WHERE RESTRICTIONS APPLY TO PROTECT RETAIL USES.
(g) the siting, design or external appearance of the facilities to be provided under Class C(b), and the provisions of paragraph W of this Part apply in relation to that application. The external flue could be handled better and would harm the appearance and residential amenity. 

The application site is within the Local Centre of Northumberland Avenue as defined within Policy RL3 of the Reading Borough Local Plan 2019, which states that “The vitality and viability of these centres should be maintained and enhanced. This will include widening the range of uses…”. 

The policy requires that:
(i) Within the Key Frontages (identified on the Proposals Map), development involving a net loss of A1 retail to other ‘centre uses’ will only be permitted where: 
 There would be no more than 3 consecutive units which are not in A1 retail use; and
 The proportion of the total length of the Key Frontage within the centre that is in A1 retail use would exceed the relevant proportion…”  For Northumberland Avenue this is 50%. 
 
(ii) Within district, major local and local centres, development will be permitted provided that:
 There would be no more than 2 consecutive A5 takeaways, and no more than 30% of the length of the Key Frontage would be in takeaway use; and
 There would be no net loss of ‘centre uses’ for ‘non-centre uses’ at the ground floor (apart from entrances to upper floors) except in exceptional circumstances. On upper floors, other uses including residential (‘living over the shops’) will be acceptable.
 
After surveying the parade of shops in 2019 it was found that the proposed change of use of the application site to A3/A5 use would result in 4 consecutive units (No. 232 (the application site), 230 (Golden Dragon – A5 use), 228 (Turkish Mangal – A5) and 226- 224 (Betfred – Sui Generis)) being in non-A1 use and would therefore fail this part of the policy. Furthermore, the change of use would result in 3 consecutive takeaways and more than 30% of the length of the key frontage would be in takeaway use and the proposal would therefore would not comply with Policy RL3. 

Therefore even if the change of use could be considered by Class C it would still fail the relevant conditions.  

2) Impact on the surrounding area 

The proposed change of use will result in a proliferation of non-A1 units within the parade, therefore decreasing the variety of units for local residents. 

The impact on local residents in terms of noise of the proposed ducting and odour has also not been able to be assessed. The ducting is proposed to be located on the rear elevation of the unit, which backs on to the rear gardens of properties in Kingston Gardens. In addition, residential units occupy the first floor of the commercial units. 

The noise assessment submitted was not considered sufficient in 2019 and the same has been resubmitted with no changes and no details on odour mitigating measures have been provided. Therefore the impact the change of use will have on residents cannot be assessed and thus also forms a reason for refusal of the application against Policy CC8.  

3) Environmental Health Considerations 

The submitted noise assessment is not sufficient. Basic acoustic detail is missing and the calculations are not in line with BS4142 methodology. In addition, an odour risk assessment was not submitted which is considered necessary as Fish and Chips are a high risk in terms of grease and odour and likely to require additional mitigation. 

Therefore the proposal has not demonstrated that it would comply with Policy CC8. 

4) Impact on parking/highways

The proposal is considered acceptable from a highways perspective.  



Recommendation: REFUSE Prior Approval. 

1. The categories of development requiring prior approval appear in different parts of Schedule 2 of the Town and Country Planning (General Permitted Development)(England) Order 2015, or amended by the Town and Country Planning (General Permitted Development)(England)(Amendment) Order and again amended in September 2020. This allows the change of use under Class C of a retail shop (was A1 but now Class E) to a Restaurant (was Class A3 but now also Class E) but it does not allow the change of use to a mix of A3 and A5 (with A5 uses now being Sui generis uses). Therefore, it is the Council’s opinion that the proposed mixed use of this retail unit does not fall within what can be accepted as permitted development under Class C and therefore must be refused. 
2. Furthermore, Class C confirms that “where the development proposed is development under Class C(a) together with development under Class C(b), development is permitted subject to the condition that before beginning the development, the developer must apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to— 
(a) noise impacts of the development, We are not satisfied with the noise assessment provided. 
(b) odour impacts of the development, We are not satisfied with the details provided 
(c) impacts of storage and handling of waste in relation to the development, no objection 
(d) impacts of the hours of opening of the development, We are not satisfied with the late openings in combination with the existing take-away businesses in the area 
(e) transport and highways impacts of the development, No objection as parking facilities are there 
(f) whether it is undesirable for the building to change to a use falling within Class A3 because of the impact of the change of use— Date: 30 March 2021 JW Head of Planning, Development & Regulatory Services 
(i) on adequate provision of services of the sort that may be provided by a building falling within Class A1 or, as the case may be, Class A2, but only where there is a reasonable prospect of the building being used to provide such services, or 
(ii) where the building is located in a key shopping area, on the sustainability of that shopping area, and THIS OBJECTION APPLIES – THIS IS AN IDENTIFIED LOCAL CENTRE WHERE RESTRICTIONS APPLY TO PROTECT RETAIL USES. 
(g) the siting, design or external appearance of the facilities to be provided under Class C(b), and the provisions of paragraph W of this Part apply in relation to that application. The external flue will detract from the appearance of the site and would harm residential amenity. 

3. The proposed loss of retail use to a mixed use of restaurant and take-away would result in a proliferation of non- A1 units within the Northumberland Avenue Local Centre. As a result the proposal would be contrary to Policy RL1: Network and Hierarchy of Centres and RL3: Vitality and Viability of Smaller Centres of the Reading Borough Local Plan 2019 and the proposed design and siting of the external flue would lead to the loss of amenity for local residents in terms of appearance contrary to Policy CC7: Design and the Public Realm. 

4. The applicant has failed to suitably demonstrate that the proposed A3/ A5 unit, owing to its proximity to residential dwellings, would not cause a significant detrimental impact to the living environment of neighbouring properties in terms of noise disturbance and smells contrary to Policy CC8: Safeguarding Amenity of the Reading Borough Local Plan 2019. 

INFORMATIVES 
1. Notwithstanding that the Council considers that the change of use being sought by this prior approval application falls outside what Class C can be used for the Council has applied the criteria for Class C for completeness and has found that the proposal fails against a significant number of these. Further reasons for refusal are then attached to make clear the policy basis for resisting the proposed development. 

2. The application has been assessed against the information and plans submitted 

F6 V.2 – Proposed Back View Plan 
F8 V.2 – Proposed Front View Plan 
F4 V.2 – Proposed Side View Plan 
Noise Assessment Report – Centrifugal Fan by GDS Group



