
DELEGATED CLP APPLICATION REPORT

Ward: Kentwood

App Ref: 201220/CLP
Address: Unit 20 Stadium Way, Tilehurst, Reading, RG30 6BX
Proposal: Application for a Lawful Development Certificate for additional opening times for tap room/off license sales shop ancillary to primary use of the site as a brewery. 
Case Officer: Julie Williams
Applicant: Double-Barrelled Brewery
Date received (valid from): 7 September 2020
Target Decision date: 23 April 2021
Introduction & Background

The application site has been in operation as a brewery with ancillary tap-room off licence sales since 2018 when the previous CLP was granted and at the time of that application the required hours were just 13 hours per week.  The proposed use was described on the decision notice as:

Application for a Lawful Development Certificate for proposed ground floor tap room/off licence sales shop ancillary to primary use of the site as a brewery (Use Class B2). The size of the proposed tap room to be no greater than 14% of the total floor area and the operating times as set out on the application form to be no more than 13 hours per week, to be on Friday and Saturday afternoons and evenings only.
With the pandemic the operational use has changed with all customers served at tables outside with no access to the tap room itself. 

The application form explains: 

We have previously been granted lawful use for the operation of our on site taproom, which is situated within our brewery, which requires B2 use.  The stipulation was that the taproom was ancillary to the brewery at all times.
We currently have permission to operate for 13 hours per week, out of the total 168 hours per week that the brewery is in operation. We would like permission to remove the hours stipulation entirely or increase the hours allowed (for example to 30 hours per week), so we are able to open on; Sunday afternoons, Thursday evenings, mid-week for pre-ordered "click and collect" from our online shop.
The operation still would be ancillary to the brewery, but would allow us to operate more hours, to help accommodate less people in a longer space of time, and this has come about in order to help with us with social distancing, especially as we approach the winter months.
The space used by the taproom would remain the same as our initial application.  Due to the nature of the brewery production, the space will always be ancillary to the brewery, as this is where our primary volume is and without the brewery, the taproom could not exist.
The principle of the Brewery Use has already been accepted as a lawful use of the premises. The Taproom use and off-sales was accepted as ancillary to the brewery use. 
Following discussion with the case officer on the hours of use being sought this has been agreed to be: 

Able to open for onsite and off-site consumption: Thursday 4pm-9pm/Friday 3pm-9pm/Saturday 12pm-9pm/Sundays 12pm-6pm - a total of 26 hours per week. 

Able to open for off-sales only: Mon-Wed: 3pm-7pm (which would only be used really during busier periods e.g. Christmas and to help us during these odd times) 
Our alcohol license also currently allows off-sales to allow us to operate the online shop Monday-Sunday 9am-9pm, however there is a stipulation on it I think from the planning, that on-one should visit the site, which has meant we didn't think we could do things like click and collect mid-week. So would like a bit of clarification on that if possible. If that is the deal break just having the additional Thurs & Sunday for on and off sales would be great. 

We don't really want to open regularly Mon-Thurs as it affects production too much and isn't practical, but this would really help us and should then cover us for all future eventualities.  
In reply to a question about the outside area the applicant has explained:

Re. the car park - we don't actually have a license for this area as it's shared land with adjacent units with the landlord of the total estate (ie not a private yard). Our licensed area is the same as the taproom designated area we sent you. 
Everything to do with the car park is very temporary - we have to close away all outside furniture at the start and end of every shift and can only operate outside when the other businesses around us are closed. Unlike the taproom inside space which has been designed to some extent to house people (e.g. "nice lighting" in that area) - the car park is literally a car park and "pop-ups". 

I understand there has been some relaxation of off sales ruling to allow businesses like us to continue to operate outside during COVID and as it is private land would not come under the same requirements as a pavement license. 

Relevant Planning History:

96-00353-FUL change of use from B1 to B2  Permitted 3.7.96.

181703/CLP - Application for a Lawful Development Certificate for proposed ground floor tap room/off licence sales shop ancillary to primary use of the site as a brewery (Use Class B2). The size of the proposed tap room to be no greater than 14% of the total floor area and the operating times as set out on the application form to be no more than 13 hours per week, to be on Friday and Saturday afternoons and evenings only.  Granted November 2018.

Consultations:

None required. 
Appraisal

Section 10 of the Planning and Compensation Act 1991 established a procedure that enables anyone who wishes to do so, to apply to the local planning authority to determine whether a proposed use or operation, or an existing operational development or an existing use of land, is lawful, and if so, be granted a certificate to that effect.

The NPPG states that “In the case of applications for proposed development, an applicant needs to describe the proposal with sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. In determining an application for a prospective development under section 192 of the Town & Country Planning Act a local planning authority needs to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes." 

A Lawful Development Certificate is a legal document stating the lawfulness of past, present or future development. If granted by the local planning authority, the certificate means that enforcement action cannot be carried out to the development referred to in the certificate. However, the certificate will not protect from enforcement action by the planning authority if the specified use or development is then changed 'materially' without a planning application for it.  The certificate is not a planning permission. The planning merits of the use, operation or activity in the application are not relevant.
The applicant has submitted the information quoted above.  The internal floor area of the brewery and tap room will not change but under current restrictions seating inside no longer takes place with seating instead outside the premises.  Based on the revised hours sought – increasing from 13 to 26 per week when compared to the unrestricted operating hours of the brewery the tap room/public serving use remains ancillary to that. 

For onsite and off-site consumption open: 
Thursday 4pm-9pm
Friday 3pm-9pm
Saturday 12pm-9pm
Sundays 12pm-6pm –

Total of 26 hours per week. 

For off-site sales including for click and collect on-line sales only:
Mon-Wed: 3pm-7pm 
A premises licence has already been granted by Reading Borough Council as Licencing Authority.  
Section 192 of the Town & Country Planning Act 1990 requires a local planning authority to ask “if this proposed change of use had occurred, or if this proposed operation had commenced, on the application date, would it have been lawful for planning purposes."  
Based on the information submitted it is accepted that the proposed additional hours of opening for public on-site sales and consumption and off-site sales would be ancillary to the operation of the brewery and therefore, in accordance with Section 55 (2.f) of the T&CPA 1990, would be a lawful use as part of the existing B2 use.  

RECOMMENDATION:

Based on the information provided by the applicant relating to:

· the size of the proposed tap room as 14% of the total floor area, as shown on the submitted drawing included below, 

· and the operating times as set out on the application form as being no more than 26 hours per week, to be
For onsite and off-site consumption open: 
· Thursday 4pm-9pm
· Friday 3pm-9pm
· Saturday 12pm-9pm
· Sundays 12pm-6pm –

Total of 26 hours per week. 

For off-site sales including for click and collect on-line sales only:
· Mon-Wed: 3pm-7pm 
it can be confirmed that the tap room use by the public would remain ancillary to the principal use of the premises at Unit 20 Stadium Way as a Brewery (Use Class B2) and would not constitute “development” as described in Section 55(2.f) of the T&CPA 1990. 

A Certificate can be issued for the ancillary use of part of the Brewery premises, as described above and shown on the submitted drawings, as a tap room/off license sales shop.
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