Delegated Application Report


Target Date: 04/08/2021
Address: 7 Cradock Road, Reading
Application No: 210943/VAR
Proposal: Demolition of existing building and construction of new workshop/offices with new front yard, wider access and wash down facility with the removal of Condition 8 and variation of conditions 5 and 9 of planning permission 151777/FUL  
Case Officer: Claire Ringwood

Site Description and Surrounding Area: 

The application site is located in an established industrial area and has been constructed in line with planning permission 151777/FUL.  The surrounding area is predominantly industrial and the application site lies in Core Employment Area EM2e: North of Basingstoke Road in the Reading Borough Local Plan.     
Proposals:

The proposal is to remove Condition 8 of planning permission 151777/FUL.  
Condition 8 reads:  

No development shall be occupied until a copy of a Final BREEAM Certificate in accordance with the BREEAM Sustainability Standard following a post-construction stage review carried out by a licensed assessor has been submitted to and receipt acknowledged in writing by the Local Planning Authority, demonstrating that the development has attained as a minimum the standard set out in the Interim BREEAM Certificate referred to in the above condition.

Reason: To ensure that the development is carried out in accordance with sustainable building standards and in accordance with Core Strategy Policy CS1 and the Councils SPD Sustainable Design and Construction (July 2011).
The decision notice however is missing Condition 7 completely which would have been for the submission of an Interim BREEAM Certificate.

An Interim BREEAM assessment was not undertaken and a minimum standard has not been agreed.  The applicant has stated that they are therefore unable to discharge Condition 8 and are requesting this condition is removed.
Plans Submitted:

The agent submitted the following plan and information, received on 10th June 2021: 
Covering Letter 

Copy of Decision Notice for 151777/FUL

Drawing No: A201 – Existing Site Plan and Location Plan 
Relevant Planning History:

151777/FUL - Demolition of existing building and construction of new workshop/offices with new front yard, wider access and wash down facility.  Permitted 30/12/2015.

150589/FUL - Replacement roof and new external cladding.  Permitted 02/06/2015.

Consultation Responses:

No consultations were undertaken.
Summary of discussions with applicant/agent:
The agent was asked if an extension to the expiry date of the application could be agreed but they did not respond to this request.
Equality Act 2010:

In determining this application the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy and Guidance and Legal Context

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  The Development Plan for Reading relevant to the application site comprises the Reading Borough Local Plan 2019.

The ‘National Planning Policy framework’ (‘’NPPF’’) 2012 states clearly that its content is to be a material consideration in the determination of applications.  The ‘NPPF’ states that due weight should be given to the adopted policies of the Local Development Framework (LDF) (Reading Borough Local Plan) according to their degree of consistency with the ‘NPPF’ (the closer the policies in the plan to the policies in the ‘NPPF’, the greater the weight that may be given). Accordingly, the ‘NPPF’ and the following development plan policies and supplementary planning guidance are relevant:


Reading Borough Local Plan (2019)

CC2: Sustainable Construction and Design
CC4: Decentralised Energy

CC7: Design and the Public Realm
CC8: Safeguarding Amenity

EM2: Location of New Employment Development

EM3: Loss of Employment Land 

EM4: Maintaining a Variety of Premises
TR3: Access, Traffic and Highway-Related Matters

TR5: Car and Cycle Parking and Electric Vehicle Charging
EN15: Air Quality

EN16: Pollution and Water Resources

EN17: Noise Generating Equipment 

EN12: Biodiversity and the Green Network 

EN14: Trees, Hedges and Woodland
The Reading Borough Local Plan supersedes the Core Strategy and the Sites and Detailed Policies Document (2012) which were in place when application 151777/FUL was determined.
Supplementary Planning Document 

Revised Parking Standards and Design (Oct 2011) 
Sustainable Design and Construction (2019)
APPRAISAL

The principle of the proposed change of use was considered acceptable under planning permission 151777/FUL and the building as approved has been constructed.  

It is unfortunate that an error occurred when issuing the Decision Notice for 151777/FUL however Condition 8 as worded would fail the legal tests as it is not enforceable or precise given that it cross-refers to an absent condition which sets the expectations.  

As such, it is considered reasonable in this instance to remove Condition 8 of Planning Permission 151777/FUL.
It should be noted that conditions 5 and 9 of planning permission 151777/FUL required details to be submitted to and approved in writing by the LPA.  There is no record to suggest these conditions have been discharged and as such the applicant is in breach of these conditions.  Approved plan Drawing No: A202 Rev A - Proposed Site Plan, shows 3 trees to the site frontage.  It is considered appropriate to retain condition 9 and include a 4 month timeframe from the date of the decision to ensure the trees can be planted within the current planting season (before end of March 2022).  As the building has been constructed and occupied it is appropriate to re-word condition 5 to ensure vehicle parking spaces are retained.

CONCLUSION
GRANT with the removal of Condition 8
1. Time Limit - VARIED 
The development hereby permitted shall begin no later than three years

from the date of planning permission 151777/FUL issued 30th December 2015.

REASON: For the avoidance of doubt and to ensure that any conditions

imposed on the original permission remain in force other than as

expressly hereby varied and development must be started in accordance

with Section 73(5) of the Town & Country Planning Act 1990 as amended

by the Planning and Compulsory Purchase Act 2004.

2. Materials – NO CHANGE
The materials to be used in the construction of the external surfaces of this development shall consist of Dorking Multistock BR red 162 brick and profiled steel cladding in Goosewing Grey RAL 6000 with Goosewing Grey steel sheet cladding to the roof.

REASON: as these proposed materials are considered to be acceptable. 

Reading Borough Local Development CC7 (Design and the Public Realm) 

3. Approved Plans – NO CHANGE
The permission relates only to the following plans and drawings as received by the local planning authority on 2nd October 2015:

Drawing No: A102 Rev 1 – Proposed Elevations and 

Drawing No: A101 Rev 1 – Proposed Scheme Plans 

and the following plan, received on 21st December 2015:

Drawing No: A202 Rev A – Proposed Site Plan
REASON: for the avoidance of doubt and in the interests of proper planning. 

4. Access Constructed Before Occupation – NO CHANGE 
No building shall be occupied until the access has been constructed in accordance with the approved drawing, Drawing No: A202 Rev A - Proposed Site Plan, received on 21st December 2015 and in compliance with the requirements of the Local Planning Authority for work carried out within the public highway.

REASON: In the interests of road safety in accordance with Reading Borough Local Plan Policies TR1 and TR3. 

5. Vehicle Parking and Turning Space – VARIED 
From the date of this decision the development hereby permitted shall provide all vehicle parking space(s) in accordance with the approved plan Drawing No: A202 Rev A – Proposed Site Plan. The space(s) shall be kept available for parking at all times thereafter. 

REASON: To ensure that the development is provided with adequate parking facilities to meet the needs of future occupiers and reduce the likelihood of roadside parking which could be a danger to other road users in accordance with Policy TR3 and TR5 of the Reading Borough Local Plan 2019.
6. Construction Method Statement – IMPLEMENTED
No development shall take place, including any works of demolition, until a temporary parking area and plant & materials storage space has been provided on site.  This parking area and storage space shall be maintained for its designated use until the development hereby approved has been constructed.

REASON:  to ensure the development is provided with adequate contractor parking and construction materials storage facilities during the demolition and construction period in order to minimise the incidence of roadside parking which could be a danger to other road users and in accordance with Reading Borough Local Plan Policies TR1 and TR3. 

7. Condition was missing from Decision Notice 151777/FUL.
8. Final BREEAM Certificate – Condition REMOVED 

9. Details of Tree Planting to be submitted – VARIED 
Within 4 months of the date of this decision notice details of the species of tree proposed to the site frontage shall be submitted to, and approved in writing by, the local planning authority along with a maintenance and aftercare plan.  The proposed trees shall have a large canopy and shall be planted in the first planting season following completion of the development or at the time of completion, whichever is soonest. 
REASON: in the interest of enhancing the visual local environment and in accordance with Reading Borough Local Plan Policy EN14: Trees, Hedges and Woodland. 

10. Replacement Planting – NO CHANGE
Any trees which within a period of 5 years from planting die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of a similar size and species, unless the local planning authority gives written approval to any variation.

REASON: to ensure that the works are carried out as approved in the interests of the visual amenities of the area and in accordance with Policy CC7 of the Reading Borough Local Plan. 

INFORMATIVES
The applicant’s attention is drawn to Condition 9 which require details to be submitted to and approved in writing by the LPA.

The conditions above have been worded with reference to the original permission (Ref: 151777/FUL). 

Your attention is drawn to the terms and conditions of this permission. Any development which is carried out but which differs materially from the approved plans and details, or does not comply with any condition(s) or planning obligation(s) attached to the permission may result in the Council taking action to remedy the breach of planning control. If you are in any doubt please contact the Council. 

The applicant’s attention is drawn to the requirement for submission of a Building Regulations application for the proposed development. Please contact Building Control on 0118 937 2449 for advice. 

The construction (and demolition) of the development will be subject to environmental health law and the applicant is referred to: http://beta.reading.gov.uk/environmentalprotection 

The Council's Highways section should be contacted at 19 Bennet Road, Reading, RG2 0QX, telephone: 0118 937 2138, to agree the access construction details and to grant a licence before any work is carried out within the highway. A formal application should be made allowing at least 4 week’s notice to obtain details of underground services on the applicants` behalf. 

The attention of the applicant is drawn to Section 59 of the Highways Act 1980, which enables the Highway Authority to recover expenses due to damage caused by extraordinary traffic. 

Any works affecting the highway shall be in accordance with Reading Borough’s Council’s document “Guidance Notes for Activities on the Public Highway within the Borough of Reading”. The applicant should be made aware that compliance with this document is mandatory and licences to work on the highway will only be issued if the requirements contained within it are met. A copy can be obtained at http://www.reading.gov.uk/ltp/General.asp?id=SX9452-A782F664 (within the Transport Strategy area of the Transport Section on the Reading Borough Web Site). 

The applicant is advised that with regard to surface water drainage it is the responsibility of a developer to make proper provision for drainage to ground, water courses or a suitable sewer. In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Connections are not permitted for the removal of groundwater. Where the developer proposes to discharge to a public sewer, prior approval from Thames Water Developer Services will be required. They can be contacted on 0845 850 2777. 

The decision to grant planning permission follows the positive and proactive consideration of the issues raised by this planning application and issuing the decision although it has not been possible to extend the expiry date of the application. 

During the course of construction, the developer should take care to ensure that no part of this development (foundations, eaves, guttering, etc.) would encroach on, under or across the boundary line with the adjoining property, as the requisite Notice has not been served on the owner of that property.  This permission does not confer any right of access onto land that is not under the developer's control. The developer should also be mindful of the obligations and requirements of the Part Wall Act (1996) details of which can be found at: www.communities.gov.uk/publications/planningandbuilding/partywall 

