Delegated Application Report


Target Date: 30/11/2020


Extended Target Date: 03/03/2020
Address: 64-65 St Marys Butts, Reading
Application No: 201390/FUL
Proposal: Subdivision of the ground floor to provide 2 Sui Generis (takeaway)

units and alterations to shop front

Case Officer: Claire Ringwood

Site Description and Surrounding Area: 

The application site is located within Reading town centre and comprises a three storey mid-terrace building constructed of stone and yellow stock brick.  The building has a pitched slate roof and a single storey rear extension with a flat roof.  The building is currently vacant but was previously occupied by the restaurant ASK. The surrounding area is characterised by a mix of Class E and sui generis uses including Café Nero, Subway, Bill’s and Pizza Express. 
It has not been possible to visit the site due to the current pandemic however Google Maps and Google Streetview enabled Officers to view the building externally and although internal access has not been possible the information and plans submitted by the agent has allowed the application to be fully assessed. 

Proposal:

The application as originally submitted was for the subdivision of the ground floor to form one Class E unit and one sui generis takeaway unit with associated alterations to the shop front together with the change of use of the first and second floors to provide four residential flats.  Additional information was required in respect of the proposed flats and the applicant decided to amend the scheme.
The amended proposal is now for the subdivision of the ground floor only to provide two sui generis takeaway units and alterations to the shop front.  Unit one will be accessed via an existing glazed entrance door on the left of the front elevation and unit two will be accessed via a new clear glazed entrance door on the right of the front elevation.  The new door will be inserted within the existing shop front opening and will feature an aluminium powder coated frame which will match the existing sliding doors in colour.  Works are also proposed to demolish certain parts of the internal layout, these have been shown on the submitted demolition drawings and a new extract duct to the rear elevation.

Plans Submitted:

The agent submitted the following plans and information, received on 5th October 2020:

Drawing No: 20920-01PL – Existing Block Plan

Drawing No: 20920-02PL – Existing Ground and Basement Floor Plans 

Drawing No: 20920-03PL – Existing First and Second Floor Plans

Drawing No: 20920-04PL – Existing Elevations 

Drawing No: 20920-05PL – Demolition Ground Floor Plan

Drawing No: 20920-06PL – Demolition First and Second Floor Plans

Drawing No: 20920-07PL – Demolition Elevations 

Drawing No: 20920-08PL – Proposed Ground Floor Plan

Drawing No: 20920-09PL – Proposed First and Second Floor Plans 

Drawing No: 20920-10PL – Proposed Elevations 

Drawing No: 20920-11PL – Proposed Block Plan
Location Plan 

Design & Access Statement 
Received on 6th October 2020
The agent submitted the following amended plans received on 23rd February 2021:

Drawing No: 20920-01PL Rev A – Existing Block Plan

Drawing No: 20920-02PL Rev A – Existing Ground and Basement Floor Plans 

Drawing No: 20920-03PL Rev A – Existing First and Second Floor Plans

Drawing No: 20920-04PL Rev A – Existing Elevations 

Drawing No: 20920-05PL Rev A – Demolition Ground Floor Plan

Drawing No: 20920-06PL Rev A – Demolition First and Second Floor Plans

Drawing No: 20920-07PL Rev A – Demolition Elevations 

Drawing No: 20920-08PL Rev A – Proposed Ground Floor Plan

Drawing No: 20920-09PL Rev A – Proposed First and Second Floor Plans 

Drawing No: 20920-10PL Rev A – Proposed Elevations 

Drawing No: 20920-11PL Rev A – Proposed Block Plan

Relevant Planning History:

13/00115/ADV (Civica Ref: 130327) - 1 fascia sign, 1 projecting sign, menu unit and window vinyls.  Permitted 19/09/2013.
98/00203/FUL (Civica Ref: 980410) – Alterations to shopfront to include new glazed, sliding windows, new disabled access door. Illumination to upper floors, planter boxes and baskets.  Permitted 21/04/1998.

98/00204/ADV (Civica Ref: 980411) - Three neon fascia signs and one neon projecting sign.  Permitted 23/04/1998.

98/00207/FUL (Civica Ref: 980231) – Single storey rear extension and existing flat roof height to be raised and new skylight provided.  Permitted 30/04/1998.

97/00049/FUL (Civica Ref: 960270) – Change of use to A3 (food and drink).  Permitted 14/04/1997.

95/00354/ADV (Civica Ref: 950053) - Partially illuminated fascia and projecting sign.  Permitted 16/06/1995.

Consultation Responses:

Development Control – Transport (comments received prior to the proposal being amended)
In principle, there are no transport objections subject to conditions but it is suggested that the refuse collections arrangements are reviewed by the Council’s Waste Department.

Environmental Protection (comments received prior to the proposal being amended)

· Noise impact on development

· Noise arising from development

· Noise transmission between dwellings

· Delivery hours/waste collections/opening hours

· Air Quality impact – increased exposure / new receptors

· Odour and noise – kitchen extraction

· Construction and Demolition phase

· Bin storage - rats

Noise impact on development

A noise assessment should be submitted in support of applications for new residential proposed in noisy areas.

The noise assessment will be assessed against the recommendations for internal noise levels within dwellings and external noise levels within gardens / balconies in accordance with BS 8233:2014 and WHO guidelines for Community Noise. The report should identify any mitigation measures that are necessary to ensure that the recommended standard is met. 

The noise assessment data should also include noise events (LAMax) and the design should aim to prevent noise levels from noise events exceeding 45dB within bedrooms at night, as this is linked with sleep disturbance.

Internal noise criteria (taken from BS8233:2014)

	Room
	Design criteria 
	Upper limit

	Bedrooms (23:00 to 07:00)
	<30dB LAeq,8hour
	

	Living rooms (07:00 – 23:00)
	<35dB LAeq,16hour
	

	Gardens & Balconies
	<50dB LAeq,T
	<55dB LAeq,T


As a noise assessment has not been submitted and the proposed development is by a busy road, in the town centre, close to a number of late night venues and above the proposed commercial activities which are likely to generate noise, a condition is recommended to any consent requiring a noise assessment to be submitted prior to commencement of development and any approved mitigation measures implemented prior to occupation to show that recommended noise levels in the table above can be met.

The noise assessment will need to identify the external noise levels impacting on the proposed site.   It should also consider internal noise transfer from the ground floor uses and any proposed new mechanical plant associated with the ground floor uses.
Noise mitigation is likely to focus on the weak point in the structure; glazing. Given that the acoustic integrity would be compromised should the windows be opened, ventilation details must also be provided, where mitigation relies on closed windows. Ventilation measures should be selected which do not allow unacceptable noise ingress and should provide sufficient ventilation to avoid the need to open windows in hot weather, however non-openable windows are not considered an acceptable solution due to the impact on living standards.

A noise assessment and mitigation condition is recommended. 

Noise between residential properties – sound insulation of any building   

Informative stating to minimise the disturbance by noise of future residential occupiers of the flats and its effect on neighbouring residents, residential accommodation must be designed and constructed or converted so as to achieve the insulation requirements set out in Building Regulations Approved Document E. 

Noise – waste collections/ opening hours

There are concerns about the potential for noise disturbance due to waste collections and/or commercial operations on occupants of the proposed residential properties, particularly late at night and early morning, so a restriction on permitted hours for waste collections and hours of opening is recommended.  Proposed hours are subject to amendment depending on the view of the planning officer.

Noise generating development

Applications which include noise generating plant when there are nearby noise sensitive receptors should be accompanied by an acoustic assessment carried out in accordance with BS4142:2014 methodology. 

A noise assessment has not been submitted with the application and therefore the likely noise impact of the proposal and whether the proposals are acceptable cannot be determined.  A noise assessment should be submitted or a condition imposed, however it is possible that the criteria would not be met with the plant specifications proposed in this application and a new application may need to be made at a later date for alternative plant/location.

Kitchen Extraction – odour

In addition to concerns about noise (as discussed above), cooking odour is often a significant problem in commercial kitchens and therefore the applicants must provide an assessment of the likelihood of odours based on the proposed cuisine and a statement of how the proposals will ensure that odour nuisance will be prevented. Reference must be made to the Defra Guidance on the Control of Odour and Noise from Commercial Kitchen Exhaust Systems (January 2005). 

A condition can be imposed however it is possible that the criteria cannot be met with the plant specifications proposed in this application and a new application may need to be made at a later date for alternative plant/location.

Air Quality - Increased exposure

The proposed development is located within an air quality management area that we have identified with monitoring as being a pollution hot-spot (likely to breach the EU limit value for NO2) and introduces new exposure / receptors. An assessment and/or mitigation measures should be provided as part of the application.

Where the assessment shows that residents will be exposed to harmful levels of pollutants (in excess of national objective levels) the applicant will need to produce a mitigation plan. The mitigation plan must quantify the impact on emissions the proposed mitigation will have, in order to show that future occupants will be protected from the effects of poor air quality.

One method of protecting future occupants is by setting a development back from the source of pollution. Where the development involves converting an existing building and allowing a buffer zone is not an option it may be that other mitigation can be applied. In the first instance this would be to implement measures to reduce the level at the facade of the property by creating a barrier between the property and the carriageway, such as close boarded fencing or planting vegetation. 

If this is not possible then locating habitable rooms away from the source of pollution or the use of mechanical ventilation with the inlet on the clean side of the property may be acceptable. This list of potential measures is by no means an exhaustive list.

· Mitigation against increased exposure:

· Mechanical ventilation – inlets from the ‘clean’ side of the development, long term maintenance needs to be addressed

· Buffer zones – consider increasing distance of the building façade from very busy roads

· Habitable rooms – consider placing stairwells, corridors and bathrooms on the façade fronting pollution source

· Mixed use – locate any sensitive uses on higher floors, allowing commercial use on lower elevations

· Balconies – consider avoiding use in areas of exceedance, especially on ground and first floor level

· Non-opening front windows – this should only be considered in certain circumstances, needs to be balanced against loss of freedom for future occupants

· Green Infrastructure – Installation of green walls, rooves, or planters.

Reading Borough Council’s Air Quality Policy EN15 requires that developments have regard to the need to improve air quality and reduce the effects of poor air quality through design, mitigation and where required planning obligations to be used to help improve local air quality. 

Until an assessment and / or mitigation plan has been submitted and approved by the Environmental Protection Team it is impossible to determine whether the proposed development is appropriate for the proposed location, therefore an air quality assessment and mitigation scheme should be submitted to the Council or a condition can be imposed

Construction and demolition phases – extensions / renovations

We commonly receive complaints about noise and dust caused by construction and demolition works, particularly working outside reasonable hours and about smoke from bonfires associated with the burning of waste on site of minor developments.

Bin storage – rats

There is a widespread problem in Reading with rats as the rats are being  encouraged by poor waste storage which provides them with a food source.  Where developments involve shared bin storage areas e.g. flats and hotels  there is a greater risk of rats being able to access the waste due to holes being chewed in the base of the large wheelie bins or due to occupants or passers not putting waste inside bins, or bins being overfilled.  It is therefore important for the bin store to be vermin proof to prevent rats accessing the waste.  A condition will be imposed.

Public Consultation 

Properties at St Marys Butts – 62, 66-68 (all) were consulted.  Two letters of objection have been received with regards to the residential flats:

1. The proposal would not benefit the residents or local businesses; 

2. It would create a negative impact to the bar and restaurants on St Marys Butts;

3. The residents would be affected by noise, traffic, bin areas, quality of life and crime;

4. Businesses are already struggling because of the pandemic, adding the disruption during the construction stage and after completion will have a negative effect on the community;

5. Keep the identity of the town;

6. A late licence is held on the adjoining building, introducing residential next door may affect this business and other businesses along St Marys Butts who also open late in to the night if complaints are made from future residents of the proposed flats.
Summary of discussions with applicant/agent:

The agent was advised in an email dated 27th January 2021 that the main concern related to the proposed flats next door to a bar/restaurant.  The agents attention was directed to the ‘Agent of change’ principle which highlights the importance of assessing the effects of noise and disturbance upon future occupiers of proposed developments and the implications for existing businesses.  It was also felt that a noise assessment would need to be submitted prior to determining the application.  However due to the current pandemic carrying out such a report to reflect ‘normal’ noise levels when the town/businesses were fully operating was not going to be possible.  The agent was also advised that the proposed flats were of a suitable size and the stacking was appropriate although there was a concern with regards to bins being located on the pavement of St Marys Butts.  The subdivision of the ground floor (as one Class E and one sui generis unit) was considered acceptable subject to relevant conditions.
The agent submitted amended plans which removed the proposal for the flats with a view to submitting this element at a later date stating they wished to proceed with the subdivision of the ground floor only but changing both units to sui generis takeaways.

Equalities impact assessment:

In determining this application, the Council is required to have regard to its obligations under the Equality Act 2010. However, there is no indication or evidence (including from consultation on the application) that the protected groups identified by the Act have or will have different needs, experiences, issues and priorities in relation to this particular planning application.  Therefore, in terms of the key equalities protected characteristics it is considered there would be no significant adverse impacts as a result of the development.

Relevant Planning Policy & Guidance:

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined in accordance with the development plan unless material considerations indicate otherwise.  Material considerations include relevant policies in the National Planning Policy framework (NPPF) - among them the 'presumption in favour of sustainable development'.

The following local and national planning policy and guidance is relevant to this application:

National Planning Policy Framework

National Planning Guidance

Reading Borough Local Plan (2019)

Policy CC1: Presumption in Favour of Sustainable Development 

Policy CC2: Sustainable Design and Construction 

Policy CC3: Adaptation to Climate Change 

Policy CC5: Waste Minimisation and Storage 

Policy CC6: Accessibility and the Intensity of Development 

Policy CC7: Design and the Public Realm 

Policy CC8: Safeguarding Amenity 

Policy CC9: Securing Infrastructure 

Policy EN15: Air Quality 

Policy EN16: Pollution and Water Resources 

Policy EN17: Noise Generating Equipment

Policy TR3: Access, Traffic and Highway-Related Matters 

Policy TR5: Car and Cycle Parking and Electric Vehicle Charging 

Policy RL1: Network and Hierarchy of Centres 

Policy OU4: Advertisements 

Policy OU5: Shopfronts and Cash Machines 

Policy CR1: Definition of Central Reading 

Policy CR2: Design in Central Reading 

Policy CR3: Public Realm in Central Reading 

Supplementary Planning Guidance/Documents 

Revised Parking Standards and Design (2011)

Revised Sustainable Design and Construction (2019)

Appraisal

The main issues to be considered are: 

a) Principle 

b) Design and impact on character and appearance of the area
c) Amenity of adjacent occupiers 

d) Car/Cycle Parking and Bin Storage

a) Principle of the change of use
The NPPF (2019) states that “Planning policies and decisions should support the role that town centres play at the heart of local communities, by taking a positive approach to their growth, management and adaptation”. The NPPF definition of ‘town centre’ includes land within or adjacent to the main shopping areas and areas predominantly occupied by town centre uses.  

The proposed subdivision of the ground floor from a restaurant to two sui generis takeaway units will be consistent with the character and nature of the surrounding area which would accord with the requirements of policy RL1 which requires that the vitality and viability if Reading’s centres should be “maintained and enhanced by encouraging a wide range of uses.” 
The site is located within the Central Area and within a designated ‘Primary Frontage’ in Policy CR7 where A1, A2, A3, A4, A5, C1, D1, D2 or related sui generis uses are encouraged (it should be noted that there has been a recent change to the use class order which has reclassified these uses and takeaways which were classified as A5 are now sui generis).  Policy CR7 states proposals should not result in the loss of A1 or A2 uses however the previous use as a restaurant fell into use class A3 and therefore the subdivision to two sui generis takeaway uses does not apply in this instance.
As such the principle of the subdivision of the ground floor to two units in sui generis takeaway use is considered acceptable subject to meeting other relevant policy criteria and other material planning considerations.  A condition is recommended to require an active building frontage which is supported by the aims of Policies CR2 and OU5.

b) Design and impact on the character and appearance of the area 

Policy CC7 states that “All development must be of high design quality that maintains and enhances the character and appearance of the area of Reading in which it is located.” 

CR2: Design in Central Reading requires developments to demonstrate the following attributes:“….frontages that engage with the street at lower levels…., d. The architectural details and materials used in the central area should be high quality and respect the form and quality of the detailing and materials in areas local to the development site…..”.
OU5: Shopfronts and Cash Machines states that “Shopfronts, individual features of shopfronts and cash machines will respect the character of the building on which they are located and their surroundings, as well as the wider street, in terms of design, colours, materials, lighting, and location. …”  and that the following criteria need to be fulfilled: “a) New shopfronts on listed buildings or in Conservation Areas will respect or enhance the building or area, and will respect the key features of the special historic interest; ………c) Fascia boards should be lower than any first floor windows, and reflect the predominant height of historic fascia boards on surrounding buildings; …….. and e) Shopfronts should present an active frontage to the street at all times.  Where security is essential, security features will be internal, such as internal open mesh grilles. Opaque coverings on shop windows, such as paint and films, will be minimised and will not obscure the window”.
There is an existing glazed entrance door and two sliding shopfront windows to the left of the main entrance with three sliding shopfront windows to the right of the entrance.  It is proposed to remove one of the three sliding windows on the right with a section of the stall riser below to allow for a new full height clear glazed door with glazed side panel to be installed.  The arched fanlights featured above the sliding windows will remain and there are no alterations to the existing stone surround.  The existing timber sash windows at first and second floor will be redecorated and painted white to match the existing, the timber double entrance doors will also be redecorated and the existing lead flashings to the stone cornicing repaired and redressed where required.  The current signage will be removed together with the existing window vinyls although the existing awnings and both sets of shopfront sliding windows are to remain. The submitted Design and Access Statement advises that relevant advertisement applications will be submitted once future tenants are established.
Officers did suggest whether the proposed new door could be located to the right in order to balance the frontage with the door on the opposite side however prior to the building being used as one unit it was used as two units and the door was in the location as proposed.  An extract duct is proposed to the rear elevation of No.65 which from the submitted drawings matches the size of an existing duct at No.64. However the drawings are limited in detail and a condition will be imposed that requires details of the extract duct to the submitted to ensure there is no visual harm from the proposed duct.
The proposed changes to the shopfront are relatively minor and are considered to maintain the character and appearance of the building by using matching materials and paint.  As such the proposal accords with CC7, CR2 and OU5 of the Reading Borough Local Plan.

c) Amenity of adjacent occupiers

The site adjoins Café Nero and Coconut Bar & Kitchen.  Although the use of the ground floor as two sui generis takeaways is acceptable, there is potential for noise, smells and waste collections etc. to cause unreasonable levels of noise and disturbance, particularly during the day when the neighbouring businesses are open.  There are no residential properties within close proximity to the building at the present time but Policy EN16: Pollution and Water Resources states that development will only be permitted where it would not be damaging to the environment and sensitive receptors through land, noise or light pollution and Policy CC8: Safeguarding Amenity states that development will not cause a detrimental impact on the living environment of existing residential properties or unacceptable living conditions for new residential properties in terms of: Privacy and overlooking; Access to sunlight and daylight; Visual dominance and overbearing effects of a development; Harm to outlook; Noise and disturbance; Artificial lighting;  Vibration; Dust and fumes; Smell; Crime and safety.”  
The applicant proposes opening times of 9am to midnight Monday to Saturday and 9am to 11pm Sundays and Bank Holidays.  This is not considered unreasonable in the town centre. 

Conditions are therefore recommended in respect of kitchen extraction, ventilation, management plan for take-aways, refuse storage, and opening and closing times in order to protect the neighbouring premises from unreasonable levels of noise and smells in accordance with policies CC8 and EN16.
d) Car/Cycle Parking and Bin Storage 
The comments provided by Transport were prior to the application being amended to remove the residential element, however for completeness their full comments have been included.

The site is located within the Reading Central Area and within Reading’s primary shopping area.  The site is located within Zone 1 of the adopted Parking Standards and Design SPD which is an area at the very heart of Reading Borough, consisting primarily of retail and commercial office developments, with limited residential.  This area is well served by rail and bus links and also contains the largest proportion of public car parking spaces.   

The proposal includes no parking spaces. However, St Marys Butts and the surrounding road network all have extensive parking restrictions preventing indiscriminate on-street parking. The parking conditions and informatives can be applied to prevent the flats from obtaining a Resident’s Parking Permit.  Therefore, the non-provision of parking is acceptable in this town centre location as any demand for parking will be met by the town centre public car parks.

The existing external refuse/recycling store located at the rear of the property will serve the two ground floor units. A new internal refuse store will be provided at ground floor for the residents of the flats.  No details of how refuse will be collected from the site has been provided and there are concerns that refuse and recycling bins will be stored on a busy pedestrian footway on collection days.  
The Council’s Waste department were consulted and advised that it would not be possible to present bins on St Marys Butts due to how busy the footfall is.  Due to the location, and the small amount of flats, they would be able to have a weekly sack collection (as long as there is access from the front, as this is where the waste would need to be presented).  At present there is not a recycling facility for this location, so it would be a weekly general waste collection service. 
In accordance with the adopted Parking SPD, the development is required to provide secure cycle parking spaces for each flat. A secure internal residential cycle store will be provided at on the ground floor close to the building entrance. 

In principle, there are no transport objections subject to conditions and informatives.

Conclusion

The proposed subdivision of the ground floor to two sui generis takeaways has been assessed and found to be acceptable as it complies with the identified policy and guidelines.

Recommendation

Approve with standard conditions regarding:

1. Time limit for implementation

2. Approved plans  
3. Materials as specified 
4. Hours of opening/operation
5. Mechanical plant noise

6. Ventilation and extraction 
7. Construction Method Statement (to be submitted)
8. Refuse and recycling (to be approved)
9. Management plan for take-aways

10. Active frontages 

Informatives relating to:
1. IF1 – Positive and proactive
2. IF5 – Terms and Conditions 

3. IF6 – Building Regulations 

3. IF2 – Pre-Commencement Conditions

5. IF7 – Complaints about construction 

6. I11 – CIL
