DELEGATED APPLICATION REPORT

SITE ADDRESS: 	Alexander House 205-207 Kings Road Reading, RG1 4LS
APPLICATION NUMBER: 	210906/OPA
PROPOSAL: 	Change of use from office use Class B1a to residential use Class C3 to create 13 new residential dwellings. These are created 11 within the roofspace of the building and a further 2 units on Ground and 1st Floor. Prior Notification under Class O, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015.
TARGET DATE: 	28/07/2021

Introduction

The application site comprises an existing two-storey office building located on the junction of Kings Road and Rupert Street to the east of Reading town centre. The building, which was vacant at the time of this application, was built in the early 1990s as part of a wider development which also included the residential units of Saxon Court to the north on the junction of Rupert Street and Norwood Road. The building is ‘L’ shaped, fronting onto both Kings Road and Rupert Street, with vehicular access from the latter to a basement car park.

Proposal

Prior approval is sought under Class O Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 2015 for the change of use to create 11 units within the roofspace of the building, and a further 2 units on Ground and 1st Floor (13 units in total). This change of use is reliant upon external physical works to the building for which planning permission has not been granted. 

Prior Approval application 210536 was recently granted for the change of use of the ground and first floor of Alexander House to residential. Under this previous prior approval application, revised plans were received removing unit 4 on the ground floor and unit 16 on the first floor from consideration as they did not benefit from adequate natural light. These spaces were instead converting into non-habitable storage areas.

This current Prior Approval application seek to now convert the approved non-habitable storage areas on the ground and first floor into two residential units alongside operational development in the form of additional windows in the external façade of the building in order to provide these units with adequate natural light. Likewise, the change of use of the roof space to accommodate 11 units is also reliant upon operational development to introduce additional volume by building the walls up vertically at roof level and the introduction of additional windows and additional balconies on the external façade. 

A full planning application 210885 has been made simultaneously with this prior approval application encompassing these external works. A legal opinion from Richard Harwood OBE QC accompanies this submission in support of the applicant’s approach combining a permitted development application and a separate planning application for operational development.

Planning application 210885 would, if approved and implemented, enable the conversion of the roof space (11 units) and 2 units at ground a first-floor level to qualify for conversion to residential under this current Prior Approval application. At the time of writing, application 210885 for the external works has not been determined.

Information Submitted

The completed application form, including a written summary of the proposed development and the developer’s contact details

Drawings ref. 

· EXISTING LOCATION PLAN AHR_PD2 001
· EXISTING SITE PLAN AHR_PD2 002
· EXISTING LOFT FLOOR PLANS AHR_PD2 003
· EXISTING ROOF PLANS AHR_PD2 004
· EXISTING ELEVATIONS A & B AHR_PD2 005
· EXISTING ELEVATIONS C & D AHR_PD2 006

· PROPOSED LOCATION PLAN AHR_PD2 101
· PROPOSED SITE PLAN AHR_PD2 102
· PROPOSED GROUND & FIRST FLOOR PLANS AHR_PD2 103
· PROPOSED LOFT FLOOR PLANS AHR_PD2 104
· PROPOSED ROOF PLANS AHR_PD2 105
· PROPOSED ELEVATIONS C & D AHR_PD2 107

Received by the Local Planning Authority on 2nd June 2021

Policy Context

Legal context

The application has been submitted to determine whether prior approval is required in accordance with Schedule 2, Part 3, Class O of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). 

Before development can be carried out under Class O, the developer must submit a Prior Notification to determine if 'Prior Approval' of the Local Planning Authority is required in respect of the following matters:

a) transport and highways impacts of the development, 
b) contamination risks on the site,
c) flooding risks on the site, and 
d) impacts of noise from commercial premises on the intended occupiers of the development, 
e) the provision of adequate natural light in all habitable rooms of the dwellinghouses

If the Local Planning Authority determine that Prior Approval is required, Part W of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) states that the Local Planning Authority should, when determining an application, have regard to the National Planning Policy Framework (NPPF), 'so far as relevant to the subject matter of the prior approval, as if the application were a planning application' (Class W, para 10b). 

The NPPF requires development to be in accordance with the Development Plan unless material considerations determine otherwise. In this regard, the adopted development plan comprises the Reading Local Plan 2019.

Planning History (Relevant)

87/TP/1249 - Erection of office block with associated car parking and 7 dwellings with associated car parking. Refused outline permission on 15/01/1988. Allowed on appeal 10/11/1989.

89-01366-REM (891332) - Construction of office building together with associated car park and 7 no. dwellings with associated car parking. Reserved Matters Approved 28/03/1990. 

90-00531-FUL (901103) - Erection of two storey office block with semi-basement car park for 50 cars and two storey block of 7 flats with associated parking. Granted 23/08/1990. 

162057/FUL - Erection of basement and 4 - 7 storey building comprising 56 (30x1, 18x2 & 8x3-bed) residential units (Class C3) with associated parking and landscaping, following demolition of existing basement and 2 storey office building (Class B1a). Granted 

190160/FUL - Demolition of existing office building and construction of new 182 bed student accommodation development, over 7 storeys of accommodation plus lower ground floor, together with ancillary landscaping, parking. Refused (Dismissed at Appeal)

210885/FUL - Roof alterations and external elevation works. Pending.

210902/FUL - Construction of new residential floor above existing roof level to
create new residential use Class C3 to comprise 8 residential units. Pending.

210536/OPA - Change of use from office use Class B1(a) to use Class C3 to comprise 22 residential units. Prior Notification under Class 0, Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development)Order 2015. Granted.

Consultations

RBC Transport – No objection subject to informatives.

RBC Environmental Health – No objections.

Thames Water – Waste and water comments (No objection)

Publicity

A site notice was displayed at the application site for the requisite period. 

Appraisal

The proposal comprises the change of use of the building from Class B1(a) office space to Class C3 (dwellinghouse) with the proposal to be considered against the criteria and conditions contained within Part 3, of Class O (a)-(g), of the Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended).

In addition, in order to qualify for assessment under Class O, all applications submitted under this class from 6th April 2021 must comply with Department for Communities and Local Government’s Technical Housing Standards – Nationally Described Space Standards, minimum space standards. As the application was received after the 6th April 2021 there is a requirement to comply with these minimum space standards. In can be confirmed that the proposed units comply with these minimum space standards as illustrated in the accompanying Area Schedule and submitted drawings which are reliant upon operational development that introduces additional volume by building the walls up vertically at roof level.

Criteria

a) Exempted area - Article 2(5) land where an application is received on or before the 30th May 2019.

It is confirmed that the site is not within an exempted area described as Article 2(5) land which comprises land exempted from the permitted development change from office to residential. Criteria a) is therefore met.

b) Previous use of the building

Criteria O.1(b) requires that the use of the building and any land within its curtilage should fall within Class B1(a) (offices) on the 29th May 2013, or if the building was not in use on that date, when it was last in use. In this instance, Alexander House was in use as offices on 29 May 2013.

c) Commencement of use

Class c) was omitted by the Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2016.

d) Safety Hazard Area

Criteria O.1(d) ensures that the site is not, or does not form part of, a 'safety hazard area' which is defined in the General Procedure Order (2015) Schedule 4 paragraph (e) as '…an area which has been notified to the local planning authority by the Health and Safety Executive' because of 'the presence within the vicinity of toxic, highly reactive, explosive or inflammable substances' and is residential accommodation or exceeds stated floor space requirements by the Office for Nuclear Regulation.

The site does not form part of any safety hazard area and therefore accords with criteria d).

e) Military explosives storage area

It is confirmed that the site is not, and does not form part of a military explosives storage area as notified to the local planning authority addressing an area for which the storage of military explosives has been licenced by the Secretary of State for Defence. Criteria e) is therefore met.

f) Listed building or scheduled monuments

The building is not a listed building and does not sit within the curtilage of a listed building. Criteria f) is met.

g) Scheduled Monument

It is confirmed that the site is not (and does not) contain a scheduled monument with criteria g) being met.

Conditions

(1) Development under Class O.2 is permitted subject to the condition that before beginning the development, the developer must apply to the local planning authority for a determination as to whether the prior approval of the authority will be required as to— 

(a) transport and highways impact of the development, 
(b) contamination risks on the site, 
(c) flooding risks on the site, and 
(d) impacts of noise from commercial premises on the intended occupiers of the development
(e) the provision of adequate natural light in all habitable rooms of the dwellinghouses

and the provisions of paragraph W (prior approval) apply in relation to that application. 

(2) Development under Class O is permitted subject to the condition that it must be completed within a period of 3 years starting with the prior approval date

Assessment of O.2

(a) Transport and highways impact of the development

In accordance with the Council’s Revised Parking Standards and Design SPD, this proposal would be required to provide 1 parking space per 1 and 2 bedroom unit, in addition to this visitor parking should also be provided at a ratio of 1 space per 10 units, therefore the total provision for this site would be 14 parking spaces is required.  

Submitted Plan AHR_PD2 103 illustrates 14 parking spaces. This falls short of the required number, however a reduced provision can be accepted in this instance as the Councils Residential Permit Parking Scheme operates in this area, therefore under the Borough’s current parking standards, this proposal would generate additional pressure for parking in the area, if this application is approved there should be an assumption that any future occupants of the proposed dwellings will not be issued with resident or visitor parking permits, this will ensure that the development does not harm the existing amenities of the neighbouring residential properties by adding to the already high level of on street car parking in the area.

With regard to wider highway implications, there are no transport objections to this permitted development application.

(b) 	Contamination risks

[bookmark: _Hlk73438273]The Council have reviewed the ground contamination assessment submitted with the application. The Council’s Environmental Health Officer considers that the proposal would not lead to the disturbance of the ground surrounding the application building or the disturbance of the existing concrete slab floor of the building it is considered to have a minimal risk in terms of contamination. As such the proposal is considered to be acceptable in terms of contamination risks.

(c) Flooding risks on the site

The site is not within Flood Zones 2 or 3. The proposals are considered to be acceptable in flood risk terms.

(d) Impacts of noise from commercial premises on the intended occupiers of the development

The site is surrounded by residential uses on three sides and public highway on the other. The Council’s Environmental Health Team have reviewed the submission and conclude that the site is unlikely to be affected by noise from commercial sources. 

(e) the provision of adequate natural light in all habitable rooms of the dwellinghouses

Statutory Instrument 2020:632 introduces the requirement that consideration is given in respect to the provision of adequate natural light in all habitable rooms. This requires examination of the detailed floor plans and a judgement to be exercised as to whether appropriate levels of light can be achieved to rooms used for sleeping or living. This excludes bathrooms, service rooms, corridor, laundry rooms and hallways.

As a starting point, where the application relates to prior approval as to adequate natural light, the LPA must refuse prior approval if adequate natural light is not provided in all the habitable rooms of the dwellinghouses. This is not a matter for the LPA’s discretion, as refusal is mandatory in such circumstances. The LPA’s discretion under paragraph W(3) to refuse an application where the proposed development does not comply with any of the relevant conditions, limitations or restrictions applicable to the development permitted is removed in respect to the provision of adequate light in the case of Class O, in view of the absolute requirement to refuse the application where adequate natural light is not provided in such a case.

The procedure for applications for prior approval under Part 3 W is as follows:
 
(2A) Where the application relates to prior approval as to adequate natural light, the local planning authority must refuse prior approval if adequate natural light is not provided in all the habitable rooms of the dwelling houses.

The existing layout and form of Alexander House currently does not provide adequate natural light for the 13 units proposed under this Class O prior approval application. In light of this failure to provide adequate natural light, the applicant has submitted this prior approval application simultaneously with an application for associated physical works under full application 210885. 

The proposed floor plans submitted with this prior approval application show that if full application 210885 was granted and subsequently implemented, each habitable room would be provided with at least one large window to ensure adequate levels of light are achieved for the future occupants of those units proposed. However, application 210885 has not been granted and not implemented.
 
Paragraph 13 of Part 3 W states:
 
(13) The local planning authority may grant prior approval unconditionally or subject to conditions reasonably related to the subject matter of the prior approval.

The LPA is at liberty to attach conditions reasonably related to the matter for which prior approval relates, however, the LPA are of the view that Paragraph 13 of Part 3 W does not allow necessary operational development to be secured in order to provide adequate natural light, where adequate natural light is specifically not provided in such cases. This would conflict with Paragraph 2A of Part 3 W as set ut above.

Whilst there is no reason a prior approval application and a planning application for operational development (which falls outside of those prior approval matters) cannot be considered simultaneously, a condition attached to a prior approval application securing operational development through a separate planning application is considered to go beyond the narrow interpretation of what is "reasonably related to the subject matter" of the prior approval under W(13).

[bookmark: _GoBack]Furthermore, the LPA is unable to require completion of any such operational development in order to provide adequate natural light for the residential conversion under Class O. A condition imposed to require the completion of any operational development in accordance with a separate planning permission could also result in the consequence of having a prior approval application for change of use which cannot be implemented as the operational development for which the prior approval is reliant upon has not itself been implemented within the requisite time period. The LPA has no mechanism to guarantee operational development is completed within a 3-year time period. Thereby sufficient time to commence, market and occupy the change of use permitted under any such prior approval application is unable to be guaranteed (Class O and Class MB must be undertaken and occupied within 3 years in order to constitute the implementation of the actual change of use).

Planning conditions should be kept to a minimum and only imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other respects. This means any such a condition is unlikely to meet the 6 tests. The legal advice provided by Richard Harwood OBE QC accompanying this application is silent on this matter.

As the existing parts of the building for which the Class O Prior Approval relates has no windows, there would be no natural light to any of the habitable rooms of units proposed to be provided within the main building or roof void. The submitted plans indicate the provision of openings to serve these units, but permission cannot granted or secured via condition through the prior approval process for operational development, and therefore these openings cannot be installed without obtaining and implementing express planning permission under full application 210885, which falls outside the scope of the prior approval process.  
 
The LPA do recognise that associated physical development under 210885 is required to implement the proposed change of use under this prior approval application. However, as described, the LPA are also of the view that the associated physical development under 210885 is required in order to allow the building to comply with a matter for which prior approval relate. In this case, adequate natural light.

The LPA have no dispute over a whether such works, or any other works for that matter, constitute development and require separate planning permission. However, the proposed works (insertion of windows and building the walls up vertically at roof level) would need to occur and be completed, prior to the assessment of this Prior Approval application under Class O (or any subsequent submission under Class MA). This is in order for any Prior Approval application to qualify in meeting the relevant prior approval matter for which the application relates and be granted unconditionally.

Paragraph 130 f) of the NPPF (2021) requires LPAs to create places that promote health and well-being, with a high standard of amenity for future users. Policy CC8 of the Reading Local Plan requires new development not to cause a detrimental impact on the living environment of existing residential properties or unacceptable living conditions for new residential properties in terms of access to sunlight and daylight. As all 13 residential units would not have access to natural light, the development would therefore give rise to unacceptable harm on the living conditions of future occupiers.

The proposal would not secure the provision of adequate natural light in all habitable rooms of the dwelling houses and would therefore not accord with the requirements of paragraph O.2(1) (e) of Schedule 2, Part 3 of the GPDO. This would form a standalone reason for refusal.

Conclusion

The development subject of this prior notification is not considered to meet the required criteria of Class O of the GPDO. The development would not provide any natural light to all habitable rooms of the 13 dwellinghouses to be provided on the ground floor, first floor and roof level. Prior approval is therefore refused on the basis that the development does not secure the provision of adequate natural light in all habitable rooms of the dwellinghouses contrary to the requirements of paragraph O.2(1) (e) of Schedule 2, Part 3 of the GPDO.

Recommendation:

Prior Approval is refused. 

1. The proposed development would not provide any natural light to all habitable rooms of the 13 dwellinghouses to be provided in the ground floor, second floor and roof level of Alexander House. The development would therefore give rise to unacceptable harm on the living conditions of future occupiers. Prior approval is refused on the basis that the development does not secure the provision of adequate natural light in all habitable rooms of the dwellinghouses contrary to the requirements of paragraph O.2(1) (e) of Schedule 2, Part 3 of the GPDO.

